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CHAPTER 217
WAGES COUNCILS ACT

An Act to provide for the establishment of wages councils.

[Act No. 1 of 1953 amended by Act No. 3 of 1969, Act No. 3 of 1978, SRO 38 of 1980, Act No. 20 of 1987.]

[Date of commencement: 18th February, 1953.]

Preliminary

1.   Short title

This Act may be cited as the Wages Councils Act.

2.   Interpretation

In this Act—

“commission” means a commission of inquiry set up under this Act;

“outworker” means a person to whom articles or materials are given out to be made up, cleaned, washed, altered, ornamented, finished or repaired, or adapted for sale in his own home or on other premises not under the control or management of the person who gave out the materials or articles;

“superannuation scheme” means any law, rules, deed or other instrument providing for the payment of annuities or lump sums to the persons with respect to whom the instrument has effect on their retirement at a specified age or on becoming incapacitated at some earlier age, or to the personal representative or the widows, relatives or dependants of such persons on their death or otherwise, whether with or without any further or other benefits;

“thrift scheme” means any arrangement for savings, for providing money for holidays or for other purposes, under which a worker is entitled to receive in cash sums equal to or greater than the aggregate of any sums deducted from his remuneration or paid by him for the purposes of the scheme;

“wages council” means a wages council set up under this Act;

“worker” means any person who has entered into, or works under, a contract with an employer, whether the contract be for manual labour, clerical work or otherwise, be expressed or implied, oral or in writing and whether it be a contract of service or of apprenticeship or a contract personally to execute any work or labour, except that it does not include any person who is employed casually and otherwise than for the purposes of the employer’s business.

PART I
Establishment of Wages Councils

3.   Power of Governor-General to establish wages councils

Subject to the provisions of this Part, the Governor-General may by order (hereinafter in this Act referred to as “wages council order”) establish a wages council to perform, in relation to the workers described in the order and their employers, the functions specified in this Act, in any case in which he is satisfied that no adequate machinery exists for the effective regulation of the remuneration of such workers, or that the existing machinery is likely to cease to exist or be adequate for that purpose, and that, having regard to the remuneration existing among such workers, or any of them, it is expedient that such a council be established.

4.   References to commission of inquiry

Before making a wages council order with respect to any workers and their employers, the Governor-General may, if he thinks fit, refer to a commission of inquiry appointed by him for the purpose, the question of whether a wages council should be established with respect to such workers, or any of them, and their employers.

5.   Proceedings on reference to commission of inquiry

(1)  If a commission, appointed under section 4 is of opinion, with respect to the workers with whom it is concerned, or any of those workers whose position should, in the opinion of the commission, be dealt with separately—


(a)
that there exists machinery which is, or which can, by improvements which it is practicable to secure, be made adequate for regulating the remuneration and conditions of employment of those workers; and


(b)
that there is no reason to believe that that machinery is likely to cease to exist or be adequate for that purpose,

the commission shall report to the Governor-General accordingly, and may include in its report any suggestions which it may think fit to make for the improvement of that machinery.

(2)  Where any such suggestions are so included, the Governor-General shall take such steps as appear to him to be expedient and practicable to ensure the improvements in question.

(3)  If the commission is of opinion with respect to the workers with whom it is concerned or any of those workers whose position should, in the opinion of the commission, be dealt with separately—


(a)
that machinery for regulating the remuneration and conditions of employment of those workers is not, and cannot, by any improvements which it is practicable to secure, be made adequate for that purpose, or does not exist; or


(b)
that the existing machinery is likely to cease to exist or be adequate for that purpose,

and that as a result a reasonable standard of remuneration amongst those workers is not being, or will not be, maintained, the commission may make a report to the Governor-General embodying a recommendation (hereinafter in this Act referred to as a “wages council recommendation”) for the establishment of a wages council in respect of those workers and their employers.

(4)  Where the Governor-General receives a wages council recommendation, he may, subject to the provisions of this Part, make a wages council order giving effect to the recommendation, either in full or with such modification as he may think fit, being modifications which, in his opinion, do not effect important alterations in the character of the recommendation.

6.   Making of wages council order

(1)  Before making a wages council order, whether in pursuance of a wages council recommendation or not, the Governor-General shall publish, in such manner as he thinks fit, notice of his intention to make the order, specifying a place where copies of a draft thereof may be obtained, and the time, which shall not be less than seven days from the publication, within which any objection made with respect to the draft order must be sent to him.

(2)  Every objection so made must be in writing and must state—


(a)
the specific grounds of objection; and


(b)
the omissions, additions or modifications asked for, and the Governor-General shall consider any such objection made by or on behalf of any person appearing to him to be affected, being an objection sent to him within the time specified in the notice, but shall not be bound to consider any other objection.

(3)  The Governor-General, having considered all the objections which he is required to consider under subsection (2) may either—


(a)
make an order in the terms of the draft or subject to such modifications as he thinks fit being modifications which, in his opinion, do not effect important alterations in the character of the draft order as published; or


(b)
refer the draft order to a commission, for inquiry and report, in which case he shall consider its report and may then, if he thinks fit, make an order either in the terms of the draft or subject to such modifications as he thinks fit.

(4)  Where the Governor-General makes a wages council order, he shall publish it in such manner as he thinks fit, and the order shall come into operation on the date on which it is so published or on such later date as is specified therein.

7.   Variation and revocation of wages council order

(1)  The Governor-General may at any time, by order, abolish or vary the field of operation of a wages council and the provisions of section 6 shall apply in relation to any such order as they apply in relation to wages council orders:

Provided that where the order directs that a wages council shall cease to operate in relation to any workers and that another wages council shall operate in relation to them, but save as aforesaid, does not affect the field of operation of any wages council—


(a)
the provisions of section 6 shall not apply; but


(b)
when the order is made, the Governor-General shall publish it in such manner as he thinks fit, and it shall come into operation on the date on which it is so published or on such later date as is specified therein.

(2)  Where an order of the Governor-General directs that a wages council shall cease to operate in relation to any workers and that another wages council shall operate in relation to them, the order may provide that anything done by, or to give effect to any proposals made by, the first mentioned wages council shall have effect in relation to those workers as if it had been done by, or to give effect to proposals made by, the second mentioned wages council and may make such further provisions as appears to the Governor-General to be expedient in connection with the transition.

(3)  Where an order of the Governor-General under this section directs that a wages council shall be abolished or shall cease to operate in relation to any workers, then, save as is otherwise provided by the order, anything done by, or to give effect to proposals made by the wages council shall, except as respects things previously done or omitted to be done, cease to have effect or, as the case may be, cease to have effect in relation to the workers in relation to whom the wages council ceases to operate.

8.   General provisions as to wages councils

(1)  The provisions of the First Schedule shall have effect with respect to the constitution, officers and proceedings of wages councils.

(2)  A wages council shall consider, as occasion requires, any matter referred to it by the Governor-General with reference to the industrial conditions prevailing as respects the workers and employers in relation to whom it operates, and shall make a report upon the matter to the Governor-General. A wages council may, if it thinks it expedient so to do, make of its own motion a recommendation to the Governor-General with reference to the said conditions and, where such a recommendation is so made, the Governor-General shall forthwith take it into consideration.

9.   General provisions as to a commission of inquiry

(1)  The provisions of the Second Schedule shall have effect with respect to the constitution, officers and proceedings of commissions.

(2)  Where any question or matter is referred to a commission under this Part, the commission shall make all such investigations as appear to it to be necessary and shall publish, in such manner as is prescribed by regulations to be made hereunder by the Governor-General, a notice stating the questions which it is its duty to consider by virtue of the reference and further stating that it will consider representations with respect thereto made to it in writing within such period as may be specified in the notice, not being less than forty days from the publication thereof. It shall consider any representations made to it within that period and then make such further inquiries as it considers necessary including, so far as it considers necessary, the hearing of oral evidence.

(3)  Without prejudice to the generality of subsection (2), where the Governor-General refers to a commission under this Act, the question whether a wages council shall be established in relation to any workers and their employers, it shall be the duty of the commission to consider not only the subject matter of the reference but also any other question or matters which, in the opinion of the commission, is relevant thereto, and in particular to consider whether there are any other workers (being workers who, in the opinion of the commission, are engaged in work which is complementary, subsidiary or closely allied to the work performed by the workers specified in the reference or any of them) whose position should be dealt with together with that of the workers, or some of the workers specified as aforesaid; and, in relation to any such reference to a commission, any reference in this Part to the workers with whom the commission is concerned shall be construed as a reference to the workers specified as aforesaid and any such other workers as aforesaid.

(4)  In considering for the purposes of this Act whether any machinery is, or likely to remain adequate for regulating the remuneration and conditions of employment of any workers, a commission shall consider not only what matters are capable of being dealt with by the machinery but also to what extent those matters are covered by agreement or awards arrived at or given thereunder, and to what extent the practice is, or is likely to be, in accordance with those agreements or awards.

(5)  Where the Governor-General receives a report from a commission he may, if he thinks fit, refer the report back to the commission and the commission shall thereupon reconsider it having regard to any observations made by him and shall make a further report, and the like proceedings shall be had on any such further report as in the case of an original report.

PART II
Wages Regulation Orders

10.   Power to fix remuneration and holidays

(1)  Subject to and in accordance with the provisions of this section, any wages council shall have power to submit to the Governor-General proposals (hereinafter in this Act referred to as “wages regulation proposals”)—


(a)
for fixing the remuneration to be paid, either generally or for any particular work, by their employers to all or any of the workers in relation to whom the council operates;


(b)
for requiring all or any such workers as aforesaid to be allowed holidays by their employers.

The power to submit proposals for fixing remuneration shall include power to submit proposals for fixing holiday remuneration.

(2)  Wages regulation proposals for requiring a worker to be allowed a holiday—


(a)
shall not be made unless both holiday remuneration in respect of the period of the holiday and remuneration other than holiday remuneration have been, or are being, fixed under this Part for that worker;


(b)
shall provide for the duration of the holiday being related to the duration of the period for which the worker has been employed or engaged to be employed by the employer who is to allow the holiday,

and, subject to the aforesaid, may make provision as to the times at which or the periods within which, and the circumstances in which, the holiday shall be allowed.

(3)  Wages regulation proposals for fixing holiday remuneration may contain provisions as to the times at which, and the conditions subject to which, that remuneration shall accrue and shall become payable, and for securing that any such remuneration which has accrued due to a worker during his employment by any employer shall, in the event of his ceasing to be employed by that employer before he becomes entitled to be allowed a holiday by him, nevertheless become payable by the employer to the worker.

(4)  Before submitting any wages regulation proposals to the Governor-General, a wages council shall make such investigations as it thinks fit, and shall publish, in such manner as shall be prescribed by regulations made by the Governor-General hereunder, notice of the proposals, stating the place where copies of the proposals may be obtained and the period, which shall be not less than fourteen days from the date of the publication of the notice, within which written representations with respect to the proposals may be sent to the council. The council shall consider any written representations made to it within that period and shall make such further inquiries as it considers necessary, and may then submit the proposals to the Governor-General either without amendment or with such amendment as it thinks fit having regard to the representations.

(5)  Where the Governor-General receives any wages regulation proposals, he shall make an order (hereinafter in this Act referred to as a “wages regulation order”) giving effect to the proposals as from such date as may be specified in the order:

Provided that the Governor-General may, if he thinks fit, refer the proposals back to the wages council and the wages council shall thereupon reconsider them having regard to any observations made by the Governor-General and may, if it thinks fit, re-submit the proposals to the Governor-General either without amendment or with such amendments as it thinks fit having regard to those observations. Where proposals are so re-submitted, the like proceedings shall be had thereon as in the case of original proposals, except that the period within which representations on the amended proposals are to be made to the wages council may be reduced to seven days.

(6)  The date to be so specified shall be a date subsequent to the date of the order, and where, as respects any worker who is paid wages at intervals not exceeding seven days, the date so specified does not correspond with the beginning of the period for which the wages are paid, the order shall, as respects that worker, become effective as from the beginning of the next such period following the date specified in the order.

(7)  As soon as the Governor-General has made a wages regulation order, he shall give notice of the making thereof to the wages council, and that wages council shall give such notice of the order and the contents thereof as may be prescribed for the purpose of informing, so as far as practicable, all persons who will be thereby affected.

(8)  Any wages regulation proposals and any wages regulation order for giving effect thereto may make different provision for different cases, and may also contain provision for the amendment or revocation of previous wages regulation orders.

(9)  No wages regulation order shall have effect so as to prejudice any rights as to remuneration or holidays conferred on any worker by or under any written law other than this Act.

(10)  Remuneration (including holiday remuneration) fixed by a wages regulation order is hereinafter in this Act referred to as “statutory minimum remuneration”.

11.   Effect and enforcement of wages regulation orders

(1)  If a contract between a worker to whom a wages regulation order applies and his employer provides for the payment of less remuneration than the statutory minimum remuneration, it shall have effect as if for that less remuneration there were substituted the statutory minimum remuneration, and if any such contract provides for the payment of any holiday remuneration at times or subject to conditions other than those specified in the order, it shall have effect as if for those times or conditions there were substituted the times or conditions specified in the order.

(2)  Any employer who fails to pay to a worker to whom a wages regulation order applies remuneration not less than the statutory minimum remuneration, or fails to pay to any such worker holiday remuneration at the times and subject to the conditions specified in the order, or fails to allow to any such worker the holidays fixed by the order, is guilty of an offence and liable to a fine of one thousand dollars, and where the employer or any other person charged as the person to whose act or default the offence was due has been found guilty of an offence under this section consisting of a failure to pay remuneration not less than the statutory minimum remuneration, the court may order the employer to pay such sum as is found by the court to represent the difference between the amount which ought to have been paid to the worker by way of remuneration, if the provisions of this Part had been complied with, and the amount actually so paid.

(3)  On the prosecution of any person for failing to pay remuneration not less than the statutory minimum remuneration it shall lie on that person to prove that he has not paid remuneration less than the statutory minimum remuneration.

(4)  Where proceedings are brought under this section in respect of an offence consisting of a failure to pay remuneration not less than the statutory minimum remuneration, then, if notice of intention so to do has been served with the summons, warrant or complaint—


(a)
evidence may, on the employer or any other person charged as a person to whose act or default the offence was due having been found guilty of the offence, be given of any like contravention on the part of the employer in respect of any period during the two years immediately preceding the date of the offence; and


(b)
on proof of the failure, the court may order the employer to pay such sums as is found by the court to represent the difference between the amount which ought to have been paid during that period to the worker by way of remuneration, if the provisions of this Part had been complied with, and the amount actually so paid.

(5)  The powers given by this section for the recovery of sums due from an employer to a worker shall not be in derogation of any right to recover such sums by civil proceedings.
12.   Permits to infirm and incapacitated persons

(1)  If as respects any worker employed or desiring to be employed in such circumstances that a wages regulation order applies or will apply to him, the wages council is satisfied on application being made to it for a permit under this section, either by the worker or the employer or a prospective employer, that the worker is affected by infirmity or physical incapacity which renders him incapable of earning the statutory minimum remuneration, it may, if it thinks fit, grant, subject to such conditions, if any, as it may determine, a permit authorising his employment at less than the statutory minimum remuneration, and while the permit is in force the remuneration authorised to be paid to him by the permit shall, if those conditions are complied with, be deemed to be the statutory minimum remuneration.

(2)  Where an employer employs any worker in reliance on any document purporting to be a permit granted under subsection (1) authorising the employment of that worker at less than the statutory minimum remuneration, then if the employer has notified the wages council in question that, relying on that document, he is employing, or proposing to employ, that worker at a specified remuneration, the document shall, notwithstanding that it is not, or is no longer, a valid permit relating to that worker, be deemed, subject to the terms thereof and as respects only any period after the notification, to be such a permit until notice to the contrary is received by the employer from the wages council.

13.   Computation of remuneration

(1)  Subject to the provisions of this section, any reference in this Part to remuneration shall be construed as a reference to the amount obtained, or to be obtained, in cash by the worker from his employer after allowing for the worker’s necessary expenditure, if any, in connection with his employment, and clear of all deductions in respect of any matter whatsoever, except any deductions lawfully made at the request of the worker, either for the purposes of a superannuation scheme or a thrift scheme or for any purpose in the carrying out of which the employer has no beneficial financial interest either directly or indirectly.

(2)  Notwithstanding anything in subsection (1), wages regulation proposals and wages regulation orders may contain provisions authorising specified benefits or advantages, being benefits or advantages provided, in pursuance of the terms and conditions of the employment of workers, by the employer or by some other person under arrangements with the employer and not being benefits or advantages the provision of which is illegal by virtue of any written law, to be reckoned as payment of wages by the employer in lieu of payment in cash, and defining the value at which any such benefits or advantages are to be reckoned.

(3)  If any payment is made by a worker in respect of any benefit or advantage provided as mentioned in subsection (2), then—


(a)
if the benefit or advantage is authorised by virtue of that subsection to be reckoned as payment of wages by the employer in lieu of payment in cash, the amount of the payment shall be deducted from the defined value for the purposes of reckoning the benefit or advantage;


(b)
if the benefit or advantage is authorised by virtue of that subsection to be reckoned as payment of wages by the employer in lieu of payment in cash, any excess of the amount of the payment over the defined value shall be treated for the purposes of subsection (1) as if it has been a deduction not being one of the excepted deductions therein mentioned;


(c)
if the benefit or advantage is specified in a wages regulation order as one which has been taken into account in fixing the statutory minimum remuneration, the whole of the payment shall be treated for the purposes of subsection (1) as if it has been a deduction not being one of the excepted deductions therein mentioned.

(4)  Nothing in this section shall be construed as authorising the making of any deduction, or the giving of remuneration in any manner, which is illegal by virtue of any written law.

14.   Employers not to receive premiums

(1)  Where a worker to whom a wages regulation order applies is an apprentice or learner, it shall not be lawful for his employer to receive directly or indirectly from him, or on his behalf or on his account, any payment by way of premium:

Provided that nothing in this subsection shall apply to any such payment duly made in pursuance of any instrument of apprenticeship not later than four weeks after the commencement of the apprenticeship or to any such payment made at any time if duly made in pursuance of any instrument of apprenticeship approved for the purposes of this proviso by a wages council.

(2)  Any employer who acts in contravention of this section is guilty of an offence and liable to a fine of one thousand dollars and the court may, in addition to imposing a fine, order him to repay to the worker or other person by whom the payment was made the sum improperly received by way of premium.

15.   Records and notices

(1)  The employer of any workers to whom a wages regulation order applies shall keep such records as are necessary to show whether or not the provisions of this Part are being complied with as respects them, and the records shall be retained by the employer for three years.

(2)  The employer of any workers shall post, in the prescribed manner, such notice as may be prescribed for the purpose of informing them of any wages regulation proposals or wages regulation order affecting them, and, if it is so prescribed, shall give notice in any other prescribed manner to the said workers of the said matters and of such other matters, if any, as may be prescribed.

(3)  Any employer who fails to comply with the provisions of this section is guilty of an offence and liable to a fine of one thousand dollars.

16.   Criminal liability of agent and superior employer, and special defence open to employer

(1)  Where the immediate employer of any worker is himself in the employment of some other person and that worker is employed on the premises of that other person, the other person shall for the purposes of this Part be deemed to be the employer of that worker jointly with the immediate employer.

(2)  Where an employer is charged with an offence under this Part he shall be entitled, upon information duly laid by him and on giving to the prosecution not less than three days’ notice in writing of his intention, to have any other person to whose act or default he alleges that the offence in question was due, brought before the court at the time appointed for the hearing of the charge and if, after the commission of the offence has been proved, the employer proves that the offence was due to the act or default of that other person, that other person may be convicted of the offence and, if the employer further proves that he has used all due diligence to secure that this Part and any relevant regulation or order made thereunder are complied with, he shall be acquitted of the offence.

(3)  Where a defendant seeks to avail himself of the provisions of subsection (2)—


(a)
the prosecution, as well as the person whom the defendant charges with the offence, shall have the right to cross-examine him if he gives evidence and any witnesses called by him in support of his pleas and to call rebutting evidence;


(b)
the court may make such order as it thinks fit for the payment of costs by any party to the proceedings to any other party thereto.

(4)  Where it appears to an officer acting for the purposes of this Part that an offence has been committed in respect of which proceedings might be taken under this Part against an employer, and the officer is reasonably satisfied that the offence of which complaint is made was due to an act or default of some other person and that the employer could establish a defence under subsection (2), the officer may cause proceedings to be taken against that other person without first causing proceedings to be taken against the employer. In any such proceedings the defendant may be charged with and, on proof that the offence was due to his act or default, be convicted of, the offence with which the employer might have been charged.

17.   Officers

(1)  The Governor-General may appoint officers to act for the purposes of this Part.

(2)  Every officer acting for the purposes of this Part shall be furnished by the Governor-General with a certificate of his appointment or authority so to act, and when acting under this Part shall, if so required by any person affected, produce the certificate to him.

(3)  An officer acting for the purposes of this Part shall have power for the performance of his duties—


(a)
to require the production of wages sheets or other records of wages kept by an employer, and records of payments made to outworkers’ by persons giving out work, and any other such records as are required by this Part to be kept by employers, and to inspect and examine those sheets or records and copy any material part thereof;


(b)
to require any persons giving out work and any outworker to give any information which it is in their power to give with respect to the names and addresses of the persons to whom the work is given out or from whom the work is received, as the case may be, and with respect to the payments to be made for the work;


(c)
at all reasonable times to enter any premises at which any employer to which a wages regulation order applies carries on his business (including any place used, in connection with that business, for giving out work to outworkers and any premises which the officer has reasonable cause to believe to be used by or by arrangement with the employer to provide living accommodation for workers);


(d)
to inspect and copy any material part of any list of outworkers kept by an employer or person giving out work to outworkers;


(e)
to examine, either alone or in the presence of any other person, as he thinks fit, with respect to any matters under this Part, any person whom he has reasonable cause to believe to be, or to have been, a worker to whom a wages regulation order applies or applied or the employer of any such person or a servant or agent of the employer employed in the employer’s business and to require every such person to be so examined and to sign a declaration of the truth of the matters in respect of which he is so examined:

Provided that no person shall be required under paragraph (e) to give any information tending to criminate himself.

(4)  An officer acting for the purposes of this Part may institute proceedings for any offence under this Part and may, although not a legal practitioner, conduct any such proceedings.

(5)  Any officer acting for the purposes of this Part who is authorised in that behalf by general or special directions of the Governor-General may, if it appears to him that a sum is due from an employer to a worker on account of the payment to him of remuneration less than the statutory minimum remuneration, institute on behalf of and in the name of that worker civil proceedings for the recovery of that sum and in any such proceedings the court may make an order for the payment of costs by the officer as if he were a party to the proceedings.

The power given by this subsection for the recovery of sums due from an employer to a worker shall not be in derogation of any right of the worker to recover such sums by civil proceedings.

(6)  Any person who obstructs an officer acting for the purposes of any power conferred by this section, or refuses to comply with any requirement of such an officer made in the exercise of any such power, is guilty of an offence and liable to a fine of one thousand dollars.

18.   False entries, etc.

Any person who makes, or causes to be made or knowingly allows to be made, an ntry in a record required by this Part to be kept by employers which he knows to be false in a material particular, or for purposes connected with this Part produces or furnishes, or causes or knowingly allows to be produced or furnished, any wages sheet, record, list or information which he knows to be false in a material particular, is guilty of an offence and liable to a fine of five thousand dollars and to imprisonment for three months.

PART III
Miscellaneous

19.   Regulations

The Governor-General may make regulations for prescribing anything which by this Act is required or authorised to be prescribed.

20.   Expenses

There shall be paid out of the Consolidated Fund—


(a)
any expenses incurred by wages councils, commissions of inquiry, or officers in carrying into effect this Act; and


(b)
the remuneration of officers appointed under this Act.

First Schedule

[Section 8.]

Constitution, Officers and Proceedings of Wages Councils

1.   A wages council shall consist of persons appointed by the Governor-General being—


(a)
not more than three persons chosen by the Governor-General as being independent persons;


(b)
such number of persons not less than three as the Governor-General thinks fit who, in his opinion, represent employers in relation to whom the wages council or, as the case may be, the wages councils in question, is or are to operate;


(c)
such number of persons not less than three as the Governor-General thinks fit who, in his opinion, represent workers in relation to whom the wages council or, as the case may be, the wages councils in question is or are to operate.

2.   Of the persons appointed under paragraph 1(a) of this Schedule, one shall be appointed by the Governor-General to act as chairman, and another may be appointed by the Governor-General to act as deputy chairman in the absence of the chairman.

3.   Before appointing a person under paragraph (1)(b) or (c), the Governor-General shall consult any organisations appearing to him to represent employers or, as the case may be, workers concerned, and the persons appointed under those subparagraphs shall be equal in number.

4.   The Governor-General may appoint a secretary and such other officers as he thinks fit of a wages council.

5.   The proceedings of a wages council shall not be invalidated by reason of any vacancy therein or by any defect in the appointment of a member.

6.   A wages council may, if it thinks fit, delegate any of its powers under this Act (except the powers to submit wages regulation proposals) to a committee consisting of such number of persons, being members of the wages council, as the wages council thinks fit:

Provided that the members of the committee representing employers and the members of the committee representing workers shall be equal in number.

7.   The Governor-General may make regulations as to the meetings and procedure of a wages council and of any committee thereof, including regulations as to the quorum and the method of voting, but, subject to the provisions of this Act and to regulations so made, a wages council and any committee thereof may regulate its procedure in such manner as it thinks fit.

8.   The term for which a member of a wages council is to hold office shall be such as may be determined by the Governor-General at the time of his appointment, and the conditions subject to which he is to hold office shall be such as may be prescribed.

9.   There shall be paid out of the Consolidated Fund to the members of a wages council appointed under paragraph 1(a) such remuneration and to any member of any such council such travelling and other allowances (including compensation for loss of working time) as may be approved by the Governor-General.

Second Schedule

[Section 9.]

Constitution, Officers and Proceedings of Commission of Inquiry

1.   Every commission shall consist of persons appointed by the Governor-General being—


(a)
not more than three persons chosen by the Governor-General as being independent persons;


(b)
not more than three persons chosen by the Governor-General to represent employers;


(c)
not more than three persons chosen by the Governor-General to represent workers.

2.   Of the persons appointed under paragraph l(a), one shall be appointed by the Governor-General to act as chairman and another may be appointed by the Governor-General to act as deputy chairman in the absence of the chairman.

3.   Before appointing a person under paragraph 1(b) or (c), the Governor-General shall consult any organisations appearing to him to represent employers or, as the case may be, workers concerned, and the persons appointed under those subparagraphs shall be equal in number.

4.   (1)  The Governor-General may appoint such number of persons as he thinks fit as assessors to be available to any commission, being persons who, in the opinion the Governor-General, have an expert knowledge of any of the matters with which the commission’s inquiry is concerned.

(2)  An assessor shall not vote or otherwise be a party to any report or recommendation of the commission.

5.   The Governor-General may appoint a secretary and such other officers as he thinks fit of any commission.

6.   The proceedings of a commission shall not be invalidated by reason of any vacancy therein or by any defect in the appointment of a member.

7.   The Governor-General may make regulations as to the meetings and procedure of commissions, including regulations as to the quorum, but, subject to the provisions of this Act and to any regulations so made, a commission may regulate its procedure in such manner as it thinks fit.

8.   There shall be paid out of the Consolidated Fund to the members of and assessors to, any commission such remuneration and such travelling and other allowances (including compensation for loss of working time) as may be approved by the Governor-General.

CHAPTER 217
WAGES COUNCILS ACT

SUBSIDIARY LEGISLATION

List of Subsidiary Legislation
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	Wages Regulation (Workers in Offices of Professionals) Order

	14.
	Wages Regulation (Shop Assistants) Order


Wages Councils (Meetings and Procedure) Order

SRO 47 of 1953

Arrangement of orders

	1.
	Citation.

	2.
	Representation at meetings.

	3.
	Voting.

	4.
	Notice of meeting.


WAGES COUNCILS (MEETINGS AND PROCEDURE) ORDER

[SRO 47 of 1953.]

[Date of commencement: 3rd November, 1953.]

1.   Citation

This Order may be cited as the Wages Councils (Meetings and Procedure) Order.

2.   Representation at meetings

No meeting of a wages council shall be held unless there shall be present at least one of the members chosen by the Governor-General as being independent persons, (hereinafter referred to as “independent members”), and at least one-third of the number of members appointed by the Governor-General as representing employers and one-third representing workers, (hereinafter referred to as “representative members”).

3.     Voting

The chairman, or in his absence the deputy chairman, shall take a vote of the representative members by sides, and the vote of the majority of members on either side present and voting shall be the vote of that side. In the event of a division resulting in a disagreement between the two sides, the question shall be decided by the majority vote of the independent members, or, if one only is present, by the vote of that independent member.

4.   Notice of meeting

Notice of a meeting of a wages council shall be deemed to be sufficiently given to a member thereof if sent by hand or ordinary post to his usual or last known address, but the non-receipt of notice of a meeting by a member shall not invalidate the proceedings at such meeting.

Wages Councils (Wages Regulation Proposals) (Notices) Regulations

SRO 48 of 1953

Arrangement of regulations

	1.
	Citation.

	2.
	Publication of notices.


WAGES COUNCILS (WAGES REGULATION PROPOSALS) (NOTICES) REGULATIONS

[SRO 48 of 1953.]

[Date of commencement: 10th November, 1953.]

1.   Citation

These Regulations may be cited as the Wages Councils (Wages Regulation Proposals) (Notices) Regulations.

2.   Publication of notices

Every notice required by section 10(4) of the Wages Council Act to be published by a wages council shall be inserted in the Gazette and the date of publication of such notice shall, for the purposes of the Act, be the date of the Gazette in which it is so inserted.

Wages Councils (Wages Regulation) (Workers Notification) Regulations

SRO 55 of 1953

Arrangement of regulations

	1.
	Citation.

	2.
	Notice to be given to workers.


WAGES COUNCILS (WAGES REGULATION) (WORKERS NOTIFICATION) REGULATIONS

[SRO 55 of 1953.]

[Date of commencement: 29th December, 1953.]

1.   Citation

These Regulations may be cited as the Wages Councils (Wages Regulation) (Workers Notification) Regulations.

2.   Notice to be given to workers

(1)  The employer of any workers to whom any wages regulation proposals or wages regulation order applies shall keep posted up, in a conspicuous position in the work place of such workers, a copy of such wages council proposals or wages regulation order.

(2)  Where a wages regulation order has been made providing for the grant of holiday remuneration, the employer shall, in addition to posting up any notice in accordance with subregulation (1), inform the worker when holidays are so due of his right to such holidays.

Wages Councils (Agricultural Workers, Domestic Workers, Industrial Workers and Shop Assistants) Order

SRO 24 of 1981

Arrangement of ORDERs

	1.
	Citation.

	2.
	Establishment of wages councils.

	3.
	Term of office.

	Schedule
	


WAGES COUNCILS (AGRICULTURAL WORKERS, DOMESTIC WORKERS, INDUSTRIAL WORKERS AND SHOP ASSISTANTS) ORDER

[SRO 24 of 1981.]

[Date of commencement: 8th July, 1981.]

1.   Citation

This Order may be cited as the Wages Councils (Agricultural Workers, Domestic Workers, Industrial Workers and Shop Assistants) Order.

2.   Establishment of wages councils

There shall be established wages councils as set out in the first column of the Schedule hereto in respect of the class of workers specified in the second column therein and of their respective employers. The composition of the councils shall be such as Cabinet may, having regard to the provisions of the First Schedule to the Wages Councils Act, specify.

3.   Term of office

The term of the chairman and other members of each of the councils shall be one year.
Schedule

[Paragraph 2.]

	Name of Wages Council
	Class of Workers to Whom it Applies

	
1.
Wages council for workers in the agricultural and industrial sectors.
	Agricultural workers and workers in the industrial undertakings.

	
2.
Wages council for shop assistants and domestic workers.
	Shop assistants and domestic workers.


Wages Council (Port Workers) Order

SRO 15 of 1957

Arrangement of ORDERs

	1.
	Citation.

	2.
	Establishment of wages council.

	Schedule
	Workers to Whom the Order Applies


WAGES COUNCIL (PORT WORKERS) ORDER

[SRO 15 of 1957.]

[Date of commencement: 26th February, 1957.]

1.   Citation

This Order may be cited as the Wages Council (Port Workers) Order.

2.   Establishment of wages council

There shall be established in respect of the workers to whom this Order applies as set out in the Schedule, and their employers, a wages council to be known as the Port Workers Wages Council.

Schedule

[Paragraph 2.]

Workers to Whom the Order Applies

Workers in Saint Vincent and the Grenadines including stevedores, lightermen and bondmen employed by any person, firm or undertaking in connection with the loading and unloading of any ship or vessel.

Wages Council (Sugar Industry) Order

SRO 18 of 1956

Arrangement of ORDERs

	1.
	Citation.

	2.
	Establishment of wages council.

	Schedule
	Workers to Whom the Order Applies


WAGES COUNCIL (SUGAR INDUSTRY) ORDER

[SRO 18 of 1956.]

[Date of commencement: 17th April, 1956.]

1.   Citation

This Order may be cited as the Wages Council (Sugar Industry) Order.

2.   Establishment of wages council

There shall be established in respect of the workers to whom this Order applies as set out in the Schedule hereto, and their employers, a wages council to be known as the Sugar Industry Wages Council.

Schedule

[Paragraph 2.]

Workers to Whom the Order Applies

Workers in Saint Vincent and the Grenadines employed by any person or undertaking engaged in the cultivation and reaping of sugar canes and/or the manufacture of sugar in respect of their employment for the purposes of such business.

Wages Regulation (Port Workers) Order

SRO 27 of l957

Arrangement of ORDERs

	1.
	Citation.

	2.
	Remuneration.

	Schedule
	Minimum Remuneration for Time Work


WAGES REGULATION (PORT WORKERS) ORDER

[SRO 27 of 1957.]

[Date of commencement: 17th June, 1957.]

1.   Citation

This Order may be cited as the Wages Regulation (Port Workers) Order.

2.   Remuneration

The minimum remuneration payable to persons employed in connection with the loading and unloading of any ship or vessel shall be in accordance with the provisions of the Schedule.

Schedule

[Paragraph 2.]

Minimum Remuneration for Time Work

1.   The minimum remuneration to be paid to port workers when employed on time work shall be as follows—

	Bondmen

	Foreman 
 $1.00 per hour

	Assistant foreman 
 $0.80 per hour

	Bondmen 
 $0.65 per hour

	Lighterman (employed on lighters and in transporting goods from lighter to shore and vice versa)

	Foreman 
 $1.20 per hour

	Assistant foreman 
 $1.10 per hour

	Lightermen 
 $1.00 per hour

	Stevedores

	Foreman 
 $1.20 per hour

	Assistant foreman 
$1.10 per hour

	Winchman 
$0.80 per hour

	Holdmen 

	
	$0.75 per hour

	Gangwaymen 

	
	

	Guymen 

	
	


Time to be counted from time workers report for work, as requested by foreman:

Provided that in the event of late arrival of a ship on Sundays and public holidays waiting time shall be paid in respect of the first two hours only.

Ordinary Time

2.   Ordinary time shall be as follows—

8 a.m. — 4 p.m. Monday, Tuesday, Thursday, Friday, Saturday.

8 a.m. — 12 noon Wednesday.

Overtime

	3.   4 p.m. — 12 midnight: Monday, Tuesday,
	
	

	Thursday, Friday, Saturday
	
	Time and a half

	12 noon — 12 midnight: Wednesday
	
	

	Midnight — 8 a.m. Monday to Saturday 
	
	Double time

	Sundays and public holidays
	
	


Minimum Remuneration for Piece Work

4.   The minimum remuneration paid to workers to whom this Order applies when employed on piece work shall not be less than the hourly minimum rate.

Dangerous and Difficult Cargo

5.   Whenever a worker works on dangerous and difficult cargo, there shall be paid, in addition to the hourly rates above-mentioned, the sum of six cents per ton. The total amount so earned to be divided equally among the workers engaged in handling such cargo.

The expression “dangerous and difficult cargo” shall mean manure, caustic soda, acids, cement, barbed wire, temper lime, galvanised iron and expanded metal.

Wages Regulation (Security Workers) Order

SRO 29 of 2008

ARRANGEMENT OF ORDERS

	1.
	Citation and commencement.

	2.
	Interpretation.

	3.
	Conditions of employment.

	4.
	Repeal.

	Schedule
	Conditions of Employment


WAGES REGULATION (SECURITY WORKERS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 29 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Security Workers) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“day” means, in relation to a day shift, a period of eight hours, or in relation to a night shift, a period of twelve hours from 6 p.m. to 6 a.m., as the case may be;

“security worker” or “security guard” means a person employed wholly or partly to provide security services for the protection of persons or property.

3.   Conditions of employment

(1)  An employer shall pay to a security worker the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work, overtime, vacation leave, sick leave or maternity leave of a security worker shall be as specified in the Schedule to this Order.

4.   Repeal

The Wages Regulation (Security Workers) Order, 2003, (No. 16 of 2003) is hereby repealed.

Schedule

[Section 3.]

Conditions of Employment

1.   Minimum wages

	Security guard
	Rate

	Security guard

	$720.00 per month, $180.00 per week or $3.75 per hour

	Security guard employed on a day-to-day basis

	$30.00 for an 8-hour day or part thereof, or $3.75 per hour


2.   Hours of work

(1)  The hours of work of a security guard—


(a)
on a day shift shall be eight hours, inclusive of one hour for lunch;


(b)
on a night shift shall be twelve hours.

(2)  A security guard shall work a six day week and is entitled to one day off with full pay.
(3)  A security guard on night shift shall be paid a night differential of $10.00 per night.

3.   Overtime

(1)  An employer shall pay a security guard who is required to work after the expiry of his normal hours of work for all work performed in excess of the normal hours of work at a rate of one and a half times.

(2)  An employer shall not pay overtime wages to a security guard on a day shift or a night shift who is required to work on a Sunday or a public holiday except where the security guard is required to work in excess of the normal hours of work.

4.   Vacation leave

(1)  A security worker is entitled to vacation with pay as follows—

	Period of work
	Vacation

	1 year to 2 years service

	14 working day

	3 years to 5 years service

	18 working days

	5 years and over service

	21 working days


(2)  Where the service of a security worker is terminated during the second or subsequent year of employment, the employer shall pay the security worker for the proportionate part of the vacation due to him at the time of termination.

5.   Sick leave

(1)  A security worker shall be entitled to sick leave with pay as follows—

	Period of work
	Sick leave

	6 months service

	7 calendar days

	1 to 5 years

	14 calendar days

	6 years and over

	21 calendar days


(2)  A security worker who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  A security worker shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, a security worker who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

6.   Maternity leave

(1)  A security worker who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement during which time the employer shall pay not less than thirty-five per cent of wages to the security worker.

(2)  For the purpose of calculating continuous service, a minimum of one hundred and fifty days shall be deemed to qualify for one year’s service.

Wages Regulation (Agricultural Workers) Order

SRO 30 of 2008

ARRANGEMENT OF ORDERS
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	Schedule
	Conditions of Employment


WAGES REGULATION (AGRICULTURAL WORKERS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 30 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Agricultural Workers) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“agricultural undertaking” means a green house, plant or livestock farming, horticulture, hatchery, nursery or propagation station;

“agricultural worker” means a person employed wholly or partly in an agricultural undertaking, whether sheltered or unsheltered, and includes a watchman employed in an agricultural undertaking;

“day” means a period of eight hours in relation to a sheltered worker, six hours in relation to an unsheltered worker, or twelve hours in relation to a watchman, as the case may be;

“sheltered” means being covered or protected.

3.   Conditions of employment

(1)  An employer shall pay to an agricultural worker the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work, overtime, vacation, sick leave, or maternity leave of an agricultural worker shall be as specified in the Schedule to this Order.

(3)  An employer shall provide protective gears for an agricultural worker who works in hazardous conditions at no cost to the agricultural worker.

(4)  All employers shall keep personnel records of agricultural workers who they employ.

4.   Repeal

The Wages Regulation (Agricultural Workers) Order, 2003, (No. 12 of 2003) is hereby repealed.

Schedule

[Section 3.]

Conditions of Employment

1.   Minimum wages

	
(1)  Agricultural Workers
	Rate

	Sheltered agricultural worker

	$32.00 per eight hour day or $4.00 per hour

	Unsheltered agricultural worker

	$30.00 per six hour day or $5.00 per hour

	Watchman

	$36.00 per 12 hour day

	Worker in hazardous conditions

	$35.00 per 5 hour day or $7.00 per hour


(2)  An employer shall not pay less than the minimum wages to an agricultural worker who is employed to perform piece work or task work.

(3)  Where piece work or task work is to be performed by an agricultural worker, the employer and the agricultural worker shall agree in advance, whether orally or in writing, the details of the nature and extent of the work.

2.   Hours of work

The hours of work of an agricultural worker shall be as follows—


(a)
for a sheltered agricultural worker, the hours of work shall consist of eight hours per day with one of the eight hours being for lunch;


(b)
for an unsheltered agricultural worker, the hours of work shall consist of six hours per day with one of the six hours being for lunch;


(c)
for a watchman, the hours of work shall consist of a twelve-hour shift per day.

3.   Overtime

An agricultural worker shall be paid overtime wages by his employer as follows—

	Time
	Rate

	Work in excess of normal hours of work 

	Time and a half for every hour or part thereof

	Work on a Sunday or a public holiday 

	Double time for every hour or part thereof


4.   Vacation

(1)  The vacation of an agricultural worker shall be as follows—

	Period of work
	Vacation

	100 days to 125 days per year

	5 working days

	126 days to 200 days per year

	10 working days

	201 days and over per year

	14 working days

	Over 5 years (where a worker has worked for 201 days per year)

	16 working days


(2)  Where the service of an agricultural worker is terminated during the second or subsequent year of employment, the employer shall pay the agricultural worker for the proportionate part of the vacation due to him at the time of termination.

5.   Sick leave

(1)  An agricultural worker who works for at least one hundred and thirty days in a year is entitled to fourteen calendar days sick leave with pay for non-occupational illness.

(2)  An agricultural worker who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  An agricultural worker shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, an agricultural worker who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

6.   Maternity leave

(1)  An agricultural worker who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement, during which time the employer shall pay no less than thirty-five per cent of wages to the agricultural worker.

(2)  For the purposes of calculating continuous service, a minimum of one hundred and fifty days shall be deemed to qualify for one year’s service.

Wages Regulation  (Domestic Workers) Order

SRO 31 of 2008
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WAGES REGULATION (DOMESTIC WORKERS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 31 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Domestic Workers) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“day” means a period of time beginning on Monday morning and ending on Sunday evening, subject to the rest periods specified in the Schedule to this Order;

“domestic worker” means a person employed wholly or partly—


(a)
in a private household;


(b)
in a nursing home;


(c)
in the tuck shop of an educational institution such as a primary school or secondary school;


(d)
in a pre-school, kindergarten, or day-care centre;


(e)
as a cook;


(f)
as a cleaner;

(g)
as a child’s care-giver;


(h)
as an adult care-giver; or


(i)
as general household help.

3.   Conditions of employment

(1)  An employer shall pay to a domestic worker the minimum wages which are specified in the Schedule to this order.

(2)  The hours of work, rest period, overtime wages, vacation, sick leave or maternity leave of a domestic worker shall be as specified in the Schedule to this Order.

4.   Non-application

This Order shall not apply to a domestic worker employed in an undertaking operated by the Government of Saint Vincent and the Grenadines.

5.   Repeal

The Wages Regulation (Domestic Workers) Order, 2003 (No. 13 of 2003) is hereby repealed.

Schedule

[Section 3.]

1.   Minimum wages

	Domestic workers
	Rate

	Worker with living-in accommodation 

	$400.00 per month with meals

	Worker without living-in accommodation 

	$450.00 per month with meals

	Adult caregiver 

	$500.00 per month

	Worker in a nursing home 

	$500.00 per month

	Child’s caregiver at day-care centre 

	$500.00 per month

	Worker employed on a day-to-day basis 

	$25.00 for an eight-hour day or part thereof


2.   Hours of work

(1)  The hours of work of a domestic worker provided with living-in accommodation shall not exceed eleven hours in any one day of which two hours shall be for rest and for meals except that on Sundays or on Saturdays, as the case may be for religious purposes, or on public holidays, the hours of work shall not exceed six hours.
(2)  The hours of work of a domestic worker who is not provided with living-in accommodation should not exceed ten hours in any one day, of which two hours shall be for rest, except that on Sundays or on Saturdays, as the case may be for religious purposes, or on public holidays, the hours of work shall not exceed six hours.

(3)  The hours of work of a domestic worker who works in a nursing home shall be eight hours per day and forty-eight hours per week.

(4)  The hours of work of a child’s caregiver shall be eight hours per day for five days per week.

3.   Rest periods

(1)  Subject to subitem (2), an employer shall give a domestic worker one afternoon off each week beginning at one o’clock in the afternoon and all Sundays off or all Saturdays off, depending on the religion of the domestic worker.

(2)  An employer shall give a domestic worker who works in a nursing home one day off per week.

(3)  Subitem (1) shall not apply to a domestic worker who works on a day-to-day basis.

4.   Overtime wages

Where a domestic worker works in excess of the hours of work specified in item 2, the employer shall pay overtime wages at time and half for every hour or part thereof.

5.   Vacation

(1)  A domestic worker, except a domestic worker who is employed on a day-to-day basis, shall be entitled to holidays as follows—

	Period of work
	Sick leave

	1 to 5 years service 

	14 calendar days;

	6 to 10 years of service 

	21 calendar days


(2)  Where the service of a domestic worker is terminated during the second or subsequent year of employment,, the employer shall pay the domestic worker for the proportionate part of the vacation due to him at the time of termination.

6.   Sick leave

(1)  A domestic worker who has six months continuous service with an employer shall be entitled to fourteen days sick leave with pay in any one year. 

(2)  A domestic worker who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  A domestic worker shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, a domestic worker who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

7.   Maternity leave

A domestic worker who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement, during which time the employer should pay not less than thirty-five per cent of wages to the domestic worker.

Wages Regulation (Hotel Workers) Order

SRO 32 of 2008
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WAGES REGULATION (HOTEL WORKERS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 32 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Hotel Workers) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“day” means a period of eight hours;

“hotel worker” means a person who is employed wholly or partly in—


(a)
a hotel;


(b)
an apartment;


(c)
a guest house;


(d)
a restaurant or bar of any of the undertakings specified in (a), (b) or (c);

“week” means a period of six days.

3.   Conditions of employment

(1)  An employer shall pay to a hotel worker the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work, rest periods, overtime wages, vacation, sick leave or maternity leave of a hotel worker shall be as specified in the Schedule to this Order.

(3)  An employer shall provide minimum health and safety requirements to a hotel worker at the expense of the employer amounting to two yearly checks by a duly qualified medical practitioner.

(4)  An employer shall distribute service charges to a hotel worker pursuant to an agreement between the employer and the hotel worker.

4.   Repeal

The Wages Regulation (Hotel Workers) Order, 2003 (No. 14 of 2003) is hereby repealed.

Schedule

[Section 3.]

1.   Minimum wages

	Hotel worker
	Rate

	Front Desk/ Receptionist/Secretary

	$ 675.00 per month

	Accounts Clerk/Office Clerk

	$ 900.00 per month

	Guest Services

	$ 900.00 per month

	Room Attendant

	$ 565.00 per month

	Houseman/Bellboy

	$ 450.00 per month

	Housekeeper

	$ 675.00 per month

	Food and Beverage Supervisor

	$ 775.00 per month

	Cook

	$ 675.00 per month

	Dishwasher/Kitchen Helper

	$450.00 per month

	Chef

	$1100.00 per month

	Launderer

	$30.00 per day or

	
	$500.00 per month

	Gardener

	$30.00 per day or

	
	$500.00 per month

	Maintenance

	$900.00 per month

	Waiter/Waitress

	$565.00 per month

	Bartenders

	$675.00 per month

	General Helper

	$565.00 per month

	Purchasing Clerk

	$700.00 per month

	Beach Attendant

	$565.00 per month

	Spa/Salon Attendant

	$565.00 per month

	Hostess

	$675.00 per month


2.   Hours of work

(1)  The hours of work of a hotel worker shall be forty-eight hours per week, with work on any one day not exceeding eight hours exclusive of forty-five minutes for meals, if meals are provided by the employer, or one hour if meals are not provided by the employer.

(2)  Subitem (1) shall not apply to a hotel worker who is employed in an apartment or guest house and who works for less than forty-eight hours.

3.   Rest periods

An employer shall give a hotel worker one day off per week.

4.   Overtime wages

Where a hotel worker works in excess of the hours of work specified in item 2, the employer shall pay overtime wages for work in excess of eight hours at the rate of time and a half for every hour or part thereof.

5.   Vacation

(1)  The vacation of a hotel worker shall be as follows—

	Period of work
	Vacation

	1 year to 2 years

	14 working days

	3 to 5 years

	18 working days

	6 to 10 years

	21 working days


(2)  Where the service of a hotel worker is terminated during the second or subsequent year of employment, the employer shall pay the hotel worker the proportionate part of the vacation due to him at the time of termination.

6.   Sick leave

(1)  A hotel worker is entitled to sick leave with pay as follows—

	Period of work
	Sick leave

	6 months to 1 year

	14 calendar days

	2 years and over

	18 calendar days


(2)  A hotel worker who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  A hotel worker shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, a hotel worker who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

7.   Maternity leave

A hotel worker who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement, during which time the employer shall pay not less than thirty-five per cent of wages to the hotel worker.
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WAGES REGULATION (INDUSTRIAL WORKERS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 33 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Industrial Workers) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“day” means a period of eight hours work;

“industrial worker” means a worker who is employed in any of the undertakings specified in section 3.

3.   Application

This Order applies to a worker who is employed in any of the following undertakings—

(a)
mines, quarries and other work for the extraction of mineral from the earth;


(b)
industries in which articles are manufactured for sale, cleaned, repaired, ornamented, finished, adapted for sale, broken up, demolished or in which materials are transformed, including shipbuilding and generation, transformation and transmission of electricity and motor power of any kind;


(c)
bakeries;


(d)
agro food processing plants;


(e)
food processing factories including fish or seafood processing;


(f)
construction, reconstruction, maintenance, repair, alteration or demolition of any building, harbour, dock, pier, inland waterway, roadway, road, tunnel, bridge, viaduct, sewer, drain, well, telegraphic or telephone installation, electrical undertaking, waterworks, or other works or types of construction which include work preparatory to such works or construction;


(g)
transport of passengers or goods.

4.   Conditions of employment

(1)  An employer shall pay to an industrial worker the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work, overtime wages, vacation, sick leave or maternity leave of an industrial worker shall be as specified in the Schedule to this Order.

5.   Repeal

The Wages Regulation (Industrial Workers) Order, 2003 (No. 15 of 2003) is hereby repealed.

Schedule

[Section 4.]

Conditions of Employment

1.   Minimum wages

(1)  Subject to subitem (2), an employer shall pay to an industrial worker who is employed in any of the undertakings specified in section 3, minimum wages of $40.00 per day or $5.00 per hour.

(2)  An industrial worker who is employed in an undertaking specified in section 3(f) who is employed in the cleaning or clearing of roads, drains or trimming grass verges and roadside embankments and removing litter caused by clearing operations, and any other unskilled worker in an undertaking shall work for a period of six hours per day and five days per week, and shall be paid by his employer $36.00 per day or $6.00 per hour.

(3)  An employer shall pay an apprentice who works for a period of six months to one year in any of the undertakings specified in section 3, $20.00 per day.

2.   Hours of work

The hours of work of an industrial worker shall be eight hours per day.

3.   Overtime

(1)  An industrial worker shall be paid by his employer for every hour or part thereof as follows—

	Time
	Rate

	In excess of 8 hours

	time and a half

	On a public holiday

	double time

	On a Sunday

	double time


(2)  The rates specified in subitem (1) shall not apply to an industrial worker on a shift system whose normal hours of work require him to work on a public holiday or on a Sunday, except in instances where he is required to work in excess of eight hours.

4.   Conditions relating to watchmen

(1)  An employer shall pay to a watchman who is employed in any of the undertakings set out in section 3 minimum wages at the rate of $40.00 for a twelve hour shift.

(2)  An employer shall pay to a watchman who is employed in any of the undertakings set out in section 3 and who is employed on a public holiday overtime wages at double time.

(3)  An employer shall provide a watchman who is employed in any of the undertakings set out in section 3 one free night every seven days with full pay.

5.   Vacation

An industrial worker is entitled to vacation as follows—

	Period of work
	Vacation

	201 days up to 4 years

	16 working days

	176 to 200 days

	14 working days

	151 to 175 days

	12 working days

	126 to 150 days

	10 working days

	100 to 125 days

	8 working days

	5 years and over (201 days in each year)

	21 working days


6.   Sick leave

(1)  An industrial worker who works for one hundred and thirty days per year shall be entitled to ten calendar days sick leave per year with pay.

(2)  An industrial worker who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  An industrial worker shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, an industrial worker who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

7.   Maternity leave

(1)  An industrial worker who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement during which time the employer shall pay not less than thirty-five per cent of wages to the industrial worker.

(2)  For the purpose of calculating continuous service, a minimum of one hundred and fifty days shall be deemed to qualify for one year’s service.
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WAGES REGULATION (WORKERS IN OFFICES OF PROFESSIONALS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 34 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Workers in Offices of Professionals) Order, 2008, and comes into operation on the 1st day of July, 2008.

2.   Interpretation

In this Order—

“worker in offices of professionals” means any person employed in the offices of doctors, lawyers, accountants, architects, contractors, engineers, tax consultants, data entry firms, shipping agencies, custom brokers, insurance companies, secretarial services or any other worker employed in any professional undertaking.

3.   Conditions of employment

(1)  An employer shall pay to a worker in offices of professionals the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work, overtime wages, vacation, sick leave or maternity leave of a worker employed in offices of professionals shall be as specified in the Schedule to this Order.

4.   Repeal

The Wages Regulations (Workers in Office of Professionals) Order, 2003 (No. 17 of 2003) is hereby repealed.

Schedule

[Section 3.]

Conditions of Employment

1.   Minimum wages

	Workers in offices of professionals
	Rate

	Clerk

	$700.00 per month

	Search Clerk

	$600.00 per month

	Office Clerk

	$650.00 per month

	Accounts Clerk

	$700.00 per month

	Receptionist/Typist

	$600.00 per month

	Office Attendant

	$500.00 per month

	Secretary

	$800.00 per month


2.   Hours of work

(1)  The hours of work of a worker in offices of professionals shall be eight hours per day inclusive of one hour for lunch.

(2)  The hours of work of a worker in offices of professionals shall be forty-four hours per week.

3.   Overtime wages

(1)  An employer shall pay a worker in offices of professionals who works on a public holiday, or for a period in excess of eight hours in any day, or for a period in excess of forty-four hours in any week, overtime for the period during which he works as follows—


(a)
in respect of working on a public holiday, twice the hourly equivalent of the normal wages payable to the worker;


(b)
in respect of working for a period in excess of eight hours in any day which is not a public holiday, one and one half the hourly equivalent of normal wages payable to the worker during the week in which he is so employed.

(2)  A worker in offices of professionals who works on a Sunday shall be paid double time by his employer.

4.   Vacation

(1)  A worker in offices of professionals, other than one employed on a day-to-day basis, is entitled to vacation as follows—

	Period of work
	Vacation

	1 to 2 years service

	14 working days

	3 to 5 years service

	18 working days

	6 to 10 years service

	21 working days


(2)  Where the service of a worker in offices of professionals is terminated during the second or subsequent year of employment, the employer shall pay to the worker the proportionate part of the vacation due to him at the time of the termination.

5.   Sick leave

(1)  A worker in offices of professionals shall be entitled to sick leave with pay as follows—
	Period of work
	Sick leave

	6 months

	7 calendar days

	1 to 5 years

	14 calendar days

	6 years and over

	21 calendar days


(2)  A worker in offices of professionals who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  A worker in offices of professionals shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, a worker in offices of professionals who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

6.   Maternity leave

(1)  A worker in offices of professionals who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement, during which time the employer shall pay not less than thirty-five per cent of wages to the worker.

(2)  For the purpose of calculating continuous service, a minimum of one hundred and fifty days shall be deemed to qualify for one year’s service.
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WAGES REGULATION (SHOP ASSISTANTS) ORDER

In exercise of the powers conferred by section 10(5) of the Wages Council Act, 1953 (No. 1 of 1953) the Governor-General makes the following Order.

[SRO 35 of 2008.]

[Date of commencement: 1st July, 2008.]

1.   Citation and commencement

This Order may be cited as the Wages Regulation (Shop Assistants) Order, 2008, and comes into operation on the 1st of July, 2008.

2.   Interpretation

In this Order—

“check-out attendant” means a person—


(a)
who packages goods for customers;


(b)
who performs the duties of an office attendant in an office or shop;

“cleaner” means a person who is employed to clean a shop;

“office attendant” means a person who is employed as a messenger in an office or shop;

“office clerk” means a person who is employed as an accounts clerk, typist, clerk, clerk/typist, data entry clerk or library assistant;

“packer” means a person who—


(a)
weighs, parcels or packs goods;


(b)
assorts or packs goods and delivers goods to sales clerks;

“porter” means a person who is employed in transporting goods;

“sales clerk” means a person who is employed to facilitate the sale of goods to the public and includes a cashier and a person employed at a gasoline station;

“shop” includes a building, house, room, shed, stall, yard, premises or place where wholesale or retail trade or business is carried on, refreshment house, restaurant or cook-shop of any kind, and all premises licensed for the sale of intoxicating liquors;

“shop assistant” means a person employed in a shop;

“watchman” means a person who is employed to watch a business place for purposes or times specified by his employer;

“week” means—


(a)
in case of a watchman, a period of six days;


(b)
in the case of any other category of workers, a period of time beginning on Monday morning and ending on Saturday at noon.

3.   Conditions of employment

(1)  An employer shall pay to a shop assistant the minimum wages which are specified in the Schedule to this Order.

(2)  The hours of work of a shop assistant shall be eight hours per day inclusive of one hour for lunch.

(3)  A watchman shall be employed for twelve hours per day for a period of six days.

(4)  The overtime wages, vacation, sick leave or maternity leave of a shop assistant shall be as specified in the Schedule to this Order.

(5)  An employer shall observe health and safety requirements by providing at least two yearly checks by a duly qualified medical practitioner at the expense of the employer to all food handlers.

4.   Repeal

The Wages Regulation (Shop Assistants Workers) Order, 2003 (No. 18 of 2003) is hereby repealed.

Schedule

[Section 3.]

Conditions of Employment

1.   Minimum wages

	Shop assistants
	Rate

	
1.
Cashier (with previous working experience) 

	$175.00 per week or $3.98 per hour or $700 per month

	
2.
Sales clerk 

	$150.00 per week or $3.41 per hour or $600.00 per month

	
3.
Check out attendant, office attendant, packer and cleaner (full time) 

	$125.00 per week or $2.84 per hour or $500.00 per month.

	
4.
Part-time cleaner (3 hours or less) 

	$200.00 per month

	
5.
Porter 

	$150.00 per week

	
6.
Watchman 

	$200 per week

	
7.
Office clerk—
	

	
(a)
person with previous working experience 

	$150.00 per week, $600.00 per month

	
(b)
person aged sixteen years and over 
	

	
(i)
on first employment, for six months 

	$500.00 per month

	
(ii)
six months 

	$600.00 per month

	
8.
Worker in a restaurant or a bar—
	

	
(a)
Cook 

	$675.00 per month

	
(b)
Waiter/Waitress 

	$565.00 per month

	
(c)
Kitchen assistant 

	$450.00 per month

	
(d)
Bartender 

	$675.00 per month

	
(e)
Cleaner (full time) 

	$500.00 per month

	
(f)
Cleaner (part time) 

	$25.00 per day


2.   Overtime wages

(1)  A shop assistant who works on a public holiday, or during a period in excess of eight hours in any day, or during a period in excess of forty-four hours in any week, shall be paid overtime by his employer for the period during which he is employed as follows—


(a)
in respect of employment in any shop on a public holiday, twice the hourly equivalent of the normal wages payable to the shop assistant;


(b)
in respect of employment in any shop during a period in excess of eight hours in any day which is not a public holiday, one and one half the hourly equivalent of the normal wages payable to the shop assistant during the week in which he was so employed.

(2)  A shop assistant who works on a Sunday shall be paid double time by his employer.

3.   Vacation

(1)  A shop assistant shall be entitled to vacation with pay as follows—

	Period of work
	Vacation

	After 1 year’s service

	14 working days

	After 2 years up to 5 years

	18 working days

	6 years and over

	21 working days


(2)  Where during the second or subsequent year of employment the service of a shop assistant is terminated, the employer shall pay the shop assistant for the proportionate part of the vacation due to him at the time of termination.

4.   Sick leave

(1)  A shop assistant shall be entitled to sick leave with pay as follows—

	Period of work
	Sick leave

	6 months continuous service

	7 calendar days

	1 year’s continuous service

	14 calendar days


(2)  A shop assistant who receives surgical care, therapeutic care or is otherwise requested to be confined for medical purposes by a duly qualified medical practitioner is entitled to a maximum of thirty calendar days sick leave.

(3)  A shop assistant shall present to his employer a medical certificate relating to his illness by the third day of absence from work.

(4)  For the avoidance of doubt, a shop assistant who presents to his employer a medical certificate by the third day of absence from work and who otherwise qualifies for sick leave in accordance with this Order, shall be entitled to full pay which shall be inclusive of any benefits received from the National Insurance Services.

6.   Maternity leave

A shop assistant who has two years continuous service with an employer shall be entitled to maternity leave for the aggregate period of four weeks confinement, during which the employer shall pay not less than thirty-five per cent of wages to the shop assistant.













