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1

The First, Second and Third Schedules to the Customs Act, 1962-18, have been omitted, with a
view to their inclusion in the Revised Edition of statutory instruments. See notes to sections 19
and 89.
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CHAPTER 66
CUSTOMS
An Act relating to Customs.

1962-18.
1962-39.
1963-5
1965-55.
1966-5.
1966-14.
1973-22.
1973-32.
1973-44.
1974-49.
1975-27.
1975-60.
1977-37.
1978-17.
L.N. 168/
1967.

[1st July, 1963]

1980-50.
*1981-18.
1982-19.
1982-24.
1984-25.
1984-31
1984-44.
1985-12.
1986-13.
1992-6.
1992-17.
1995-16.
1998-6.
1999-3.

Commencement.

PART I
Preliminary
1. This Act may be cited as the Customs Act.

Short title.

2. (1) For the purposes of this Act, the expression

Interpretation.

"aerodrome" means any area of land or water designed, equipped, set
apart or commonly used for affording facilities for the landing
and departure of aircraft;
"agent" in relation to the master of a ship or the commander of an
aircraft or the owner of a ship or aircraft where the owner thereof
is not resident or represented in Barbados includes any person
who notifies the Comptroller in writing that he intends to act as
agent and is accepted by the Comptroller as such and who or on
whose behalf any person authorised by such first-mentioned
person signs any document required or permitted by the customs
* Act 1981-18 has not been proclaimed.
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1998-6.

laws to be signed by an agent and in relation to the master of a
ship or the commander of an aircraft where the owner thereof is
resident or is represented in Barbados means the owner or such
representative;
"aircraft" includes all balloons (whether captive or free), kites,
gliders, airships and flying machines;
"approved wharf" has the meaning assigned by section 14;
"assessed declaration" means a declaration which has been accepted
by a proper officer and contains his signature;
"assigned matter" means any matter in relation to which the
Comptroller is for the time being required in pursuance of any
enactment to perform any duties;
"boarding station" means a boarding station for the time being
appointed under section 13;
"claimant", in relation to proceedings for the condemnation of anything as being forfeited, means a person claiming that the thing is
not liable to forfeiture;
"coasting ship" has the meaning assigned by section 181;
"commander", in relation to an aircraft, includes any person having or
taking the charge or command of the aircraft;
"Comptroller" means the Comptroller of Customs;
"container" includes any bundle or package and any box, cask or other
receptacle whatsoever;
"customs airport" has the meaning assigned by section 15;
"customs area" has the meaning assigned by section 18;
"customs laws" includes this Act and any other enactment for the time
being in force relating to customs;
"Customs Tariff" means the customs tariff set out in the First
Schedule1 to the Customs Act, 1962, and the amendments thereto;
1

This Schedule, originally contained in Act 1962-18, was replaced by and is now contained in the
Schedule to the Customs (Amendment) Act 1966, 1966-14. Part I of the Schedule has been
replaced and is now in the Schedule to the Customs (Amendment) Act, 1979-9. It is not reprinted
in this Chapter but will be reprinted in the Revised Statutory Instruments.
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"document" includes

1998-6.

(a) anything on which there is writing;
(b) a map, plan, drawing or photograph;
(c) any written information relating directly or indirectly to
goods which are imported, exported or in transit;
(d) any written declaration required by the Comptroller; and
(e) anything from which sounds or visual images are capable,
with or without the aid of a device of being reproduced,
and also includes a part of a document as so defined and a copy,
reproduction or duplicate of a document or part thereof;
"drawback" means a refund of all or part of any duty of customs or
excise authorised by any enactment in respect of goods exported
or used in any particular manner;
"drawback goods" means goods in the case of which a claim for
drawback has been or is to be made;
"dutiable goods" means goods of a class or description subject to any
duty whether or not those goods are in fact chargeable with that
duty, and whether or not that duty has been paid thereon;
"duty" includes any tax or surtax of customs or excise authorised by
any enactment.
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“ enactment ” includes this Act or any part thereof and any
other Act or part thereof relating to customs or excise and
any statutory instrument or resolution of Parliament made
under the authority of any law relating to customs or
excise;
“ entered “, in relation to goods imported, warehoused, put on
board a ship or aircraft as stores or exported, means the
acceptance and signature by the proper officer of an entry,
specification
or shipping bill, and declaration
signed by
the importer or exporter on the prescribed form in the
prescribed
manner,
together with the payment
to the
proper officer by the importer or exporter of all rents and
charges due to the Crown in respect of the goods, and, in
the case of dutiable goods (except on the entry for warehousing of imported goods), the payment by the importer or
exporter to the proper officer of the full duties thereon, or
else, where permitted, the deposit of a sum of money or
giving of security for the duties as provided by law, or, in
the case of goods for which security by bond is required on
the exportation,
putting on board a ship or aircraft as
stores or removal of such goods, the giving of such security;
“ examination

station ” has the meaning

1973-22.

assigned by section 16 ;

“ export ” means to take or cause to be taken out of the Island;
“ exporter ” includes any person by whom any goods (including
goods transferred from an importing ship or aircraft) are

exported from the Island or supplied for use as ship’s or

aircraft’s
stores and
on his behalf, and
signs any document
for supply as ship’s
“ goods ” includes

also the owner, or any person acting
any person who for customs purposes
relating to goods exported or intended
or aircraft’s
stores as aforesaid;

stores and baggage;

“ Government “, in relation to any customs area, transit
.
_ _shed
or warehouse,
means a customs area, transit shed, or
warehouse vested in or occupied by or on behalf of the
Crown ;
“ harbour ” has the meaning
Barbados Harbours Act;

assigned

by section

2 of the
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to bring or cause to be brought
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within

the

“ importer ” includes the owner or any other person for the
time being possessed of or beneficially interested in any
goods at and from the time of the importation thereof until
the same are duly delivered out of customs charge, and also
any person who signs any document
relating to any
imported goods required by the customs laws to be signed
by an importer;
“ Island ” includes

the waters of the Island ;

“ land ” and “ landing “,
alighting on water ;

in

relation

to

aircraft,

include

“ List of Prohibited and Restricted Exports ” means the list of
goods, the exportation of which is prohibited or restricted
under this Act, as set out in the Third Schedule to the
Customs Act, 1962,l as amended;
“ List of Prohibited or Restricted Imports ” means the list of
goods, the importation of which is prohibited or restricted
under this Act, as set out in the Second Schedule to the
Customs Act, 1962, l as amended ;
“ management ” means the person or persons from time to time
appointed
to perform the duties of Port Manager,
his
deputies or assistants;
“ master “, in relation to a ship, includes any person having or
taking the charge or command of the ship ;

“ night ” means the period between the hours of six o’clock at
night and five o’clock

in the morning;

“ obscuration ” means the difference
caused by matter in
solution between the actual strength of spirits and the
apparent strength as indicated by Sykes’ hydrometer;
“ occupier “, in relation to any bonded premises, means the
person who has given security to the Crown in respect of
those premises ;

l These Schedules,
originally
contained
reprinted
in these Laws. See section 89.

in the Customs

Act,

1962,

1962-18,

are

not
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“ offence against the customs laws ” includes any act of any
person contrary to the customs laws or any failure of any
person to perform an act required by the customs laws
to be performed by him;
“ officer ” means the Comptroller and any person in the public ~$;O’ss~
service who is employed, whether on a whole-time
or
part-time basis, in the Customs and Excise Department;

/

“ over the Island ” means above the areas contained within
the imaginary lines bounding the waters of the Island;
“ owner “, in relation to goods, includes any person who is for
the time being entitled, either as owner or agent for the
owner, to the possession of the goods ;
“ passengers’ baggage ” includes commercial travellers’ samples,
but otherwise does not include any articles intended for
sale or exchange or any articles other than the personal or
household effects of the passenger and his family, and any
small articles imported by the passenger as gifts and duly
declared as such;
“ port ” means
section 13 ;

a port

appointed

“ Port Manager ” has the meaning
the Barbados Harbours Act;

by

the

assigned

Minister
by section

under
2 of
cap.

newspaper,
“ postal packet ” includes any letter, postcard,
book, document,
pamphlet,
pattern or sample packet,
parcel or package or other article whatsoever transmissible
by post;
“ private ” in relation to any customs area, transit shed or
warehouse means any customs area, transit shed or warehouse other than a Government
customs area, transit
shed or warehouse;
“ proof “, in relation to the strength of spirits,
strength as ascertained by Sykes’ hydrometer;

means

proof

“ proof spirits ” means spirits in which the volume of the ethyl
alcohol contained therein when made up to the volume of
the spirits with distilled water has a weight equal to that of
twelve-thirteenths
of a volume of distilled water equal to
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the volume of the spirits, the volume of each liquid being
computed as at fifty-one degrees Fahrenheit;
“ proper ” in relation to an officer means the officer whose
right or duty it may be to exact the performance of, or to
perform, the act referred to;
“ proprietor “, in relation to any goods, includes any owner,
importer, exporter, shipper or other person for the time
being possessed of or beneficially interested in those goods;
“ Queen’s
warehouse ” means any place provided
by the
Crown for the deposit of unentered, unexamined, detained
or seized goods or such other goods as are required by the
customs laws to be deposited therein for the security
thereof or of the duty due thereon;
“ ship ” and “ vessel ”
whatsoever ;

include

any

boat

or

other

vessel

“ shipment ” includes loading into an aircraft and “ shipped ”
and cognate expressions shall be construed accordingly;
“ steamship ” means a ship of at least one hundred
propelled by mechanical power;

tons burden

“ stores ” means goods for use in a ship or aircraft and includes
fuel and spare parts and other articles of equipment,
whether or not for immediate fitting;
“ transit goods ” means imported
for transit or transhipment;

goods entered on importation

“ transit or transhipment “, in relation to the entry of goods,
means transit through the Island or transhipment
with a
view to the re-exportation
of the goods in question;
“ transit shed ” has the meaning

assigned by section

17 ;

“ uncustomed goods ” includes goods liable to duty on which
the full duties due have not been paid or secured, and any
goods, whether liable to duty or not, which are imported
or exported or in any way dealt with contrary to the
customs laws ;
Cap.

295.

“ vehicle ” has
Act;

the

meaning

assigned

by the

Road

Traffic

.
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s.3

” warehouse “, except in the expression “ Queen’s warehouse “,
means a place of security approved by the Comptroller
under section
18; and “ warehoused ” and cognate
expressions shallAbe construed accordingly;
“ warehouse-keeper
warehouse ;

” means the owner or occupier

of a private

“ waters of the Island ” means any waters within a space
contained within an imaginary line drawn parallel to the
shores of the Island and distant three nautical
miles
therefrom.
(2) For the purposes of any enactment
for the time being
in force whereunder a duty of customs is chargeable on goods
that are liquors-

(4

no liquor containing
more than forty-two per cent of
proof spirit shall be deemed wine, and no liquor containing more than twenty per cent of proof spirit shall be
deemed beer, ale, stout or porter; and all liquors (with
the exception of medicinal spirits admitted as such by the
Comptroller)
containing more than forty-two per cent
of proof spirit and all liquors (other than wine) containing more than twenty per cent of proof spirit shall be
deemed spirits ;

(b) any obscuration shall be determined and allowed for in
ascertaining the strength of any spirit; and
(c)

the certificate
of the Comptroller
or the Government
Analvst as to the proof strength of any spirits shall be
prima’facie evidence of the strength thereoc

PART

II.

Administration and Customs
GENERAL

ADMINISTRATIVE

PROVISIONS

3. (1) The Comptroller
shall be responsible for the general General duties of
management
and administration
of the Customs and Excise Comptroller
Department,
for collecting
the revenue of customs and for and officers.
the performance of all such other duties as may by any enactment or direction of the Governor-General
be imposed upon
THE LAWS OF BARBADOS
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him, and the officers of the department,
other than the
Comptroller, shall perform such duties respectively as may from
time to time be assigned to them by the Comptroller.
(2) All sums collected under the customs laws, other than
the prescribed fees payable on the exportation of such marine
fuels as may be prescribed, shall, as soon as practicable, be paid
by the Comptroller
to the Accountant-General
to be paid by
him into the Consolidated
Fund and the Comptroller
shall
cause to be laid before Parliament
monthly statements
of
customs receipts.

Cap.286.
Exercise of
powers and
performance
of duties.

(3) Such fees as may be prescribed on the exportation
of
such marine fuels as may be prescribed shall be paid by the
Comptroller,
as soon as practicable,
into the Harbour Fund
for which provision is made under the Barbados Harbours Act.
4. (1) Any act or thing required or authorised by or under
any enactment to be done by, with, to or before the Comptroller
may be done by, with, to or before him or by, with, to or before
any other person authorised
generally
or specially in that
behalf in writing by the Comptroller
and when any act is
required by any enactment to be done in any particular place
it shall be deemed to be done in such place if done in any other
place authorised by the Comptroller for the purpose.
(2) Any person, whether an officer or not, authorised by the
Comptroller
(whether previously or subsequently
expressed)
to perform any act or duty to be performed by, with, to or
before an officer, shall be deemed to be the proper officer by,
with, to or before whom that act or duty is to be performed,
and any person so deemed to be the proper officer shall have
the powers of an officer in relation to that act or duty.
(3) The C om pt ro 11er is hereby empowered to authorise the
performance of or to assign any function which by virtue of the
customs laws is required to be authorised or assigned by the
Comptroller.

Police powers
of officers and
assistance
to be
rendered by
police, etc.

5. For the purpose of carrying out the customs laws all
officers shall have the same powers, authorities and privileges
as are given by law to members of the Police Force and it shall
be the duty of every member of the Police Force and of every

21
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custom5

Island constable to assist in the enforcement
to any assigned matter.

CAP.
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of the law relating

6. Neither
the Comptroller
nor any officer nor person
authorised by the Comptroller
to discharge any duty relating
to customs shall be compelled to serve on any jury whatsoever
or on the appraisement of any property.

Privileges of
Comptroller,
etc.

7. The days on which and the hours between which offices
of customs are to be open or officers are to be available for
the performance
of particular duties shall be such as may be
prescribed.

Office hours.

8. Every request by any person for the services of the officers
of customs outside of such regular working hours as may be
prescribed shall be made in writing on the prescribed form
to the proper officer at the place where such temporary
extension is desired and such proper officer may, subject to the
provisions of any regulations relating thereto and upon payment
of the fee prescribed therefor, grant such request.

Request to
extend hours
beyond
regular
working
hours.

9. Any person who, for the purpose of obtaining admission
to any house or other place, or of doing or procuring to be
done any act which he would not be entitled to do or procure
to be done of his own authority or for any other unlawful
purpose, falsely assumes the name, designation or character of
the Comptroller
or of an officer or of a person authorised
by the Comptroller shall, in addition to any other punishment
to which he may have rendered himself liable, be liable to a
penalty of five hundred dollars or to imprisonment
for a term
of six months or to both such fine and imprisonment and may be
detained.

Unlawful
assumption of
character of
officer, etc.

IQ. Any person, to whom any written authority has been
issued by the Comptroller,
who is required by the Comptroller
to deliver up or account for that authority and fails to comply
within such period as may be specified in the requirement
shall be liable to a penalty of one hundred dollars, and if the
failure continues after he is convicted therefor he shall be

Failure to
surrender
written
authority.
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guilty of a further offence and be liable to a penalty of twentyfive dollars for every day on which the failure has so continued.

Bribery and
collusion.

11. (1) If the Comptroller,
authorised by the Comptroller
to an assigned matter-

any officer or any person
to discharge any duty relating

(a) directly or indirectly asks for or takes in connection with
any of his duties any payment or other reward whatsoever, whether pecuniary or otherwise, or any promise or
security for any such payment or reward, not being a
payment or reward which he is lawfully entitled to claim
or receive; or
(b) enters into or acquiesces in any agreement
from doing, permit, conceal, or connive
thing whereby the Crown is or may be
which is otherwise unlawful,
being an
relating to an assigned matter,

to do, abstain
at any act or
defrauded or
act or thing

he shall be guilty of an offence under this section.
(2) Any person who(a) directly or indirectly
gives to the Comptroller,
any
officer or any person authorised by the Comptroller
to
discharge any duty relating to an assigned matter, any
payment or other reward; or
(b) proposes or enters into any agreement
troller, any officer or person authorised

with the Compas aforesaid,

in order to induce him to do, abstain from doing, permit,
conceal or connive at any act or thing whereby the Crown is
or may be defrauded or which is unlawful, being an act or
thing relating to an assigned matter, or otherwise to take any
course contrary to his duty, shall be guilty of an offence under
this section.
(3) Any person committing
an offence under this section
shall be liable, on conviction on indictment,
to a fine of two
thousand five hundred dollars or to imprisonment
for a term
of three years or to both such fine and imprisonment
and may
be detained.

23
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12. (1) Any person who-

2

(4 obstructs,

hinders, molests or assaults any person duly etc*
engaged in the performance
of any duty or the exercise
of any power imposed or conferred on him by or under
any enactment
relating to an assigned matter, or any
person acting in his aid; or

or
be
to
of

(4

does anything which
the carrying out of
forfeiture under any
seizure or removal of

impedes or is calculated to impede
any search for anything liable to
such enactment
or the detention,
any such thing; or

id

rescues, damages
or destroys anything
so liable to
forfeiture or does anything calculated
to prevent the
procuring or giving of evidence as to whether or not
anything is so liable to forfeiture; or

(4

prevents the detention of any person by a person duly
engaged or acting as aforesaid or rescues any person
so detained,

who attempts to do any of the aforementioned
things, shall
liable, on conviction by a court of summary jurisdiction,
a fine of five hundred dollars or to imprisonment for a term
three months or to both such fine and imprisonment.

(2) Any person committing
an offence under this section
and any person aiding or abetting the commission of such an
offence may be detained.
PORTS,

13.

(1) The Minister

CUSTOMS

AIRPORTS,

ETC.

may by notice published

in the O@ciaZ tr;z:;tz;t

Gasette(a) appoint and, if he considers it necessary, name as a port
for the purposes of customs the whole or any part or
parts of any harbour
of the Island specified in the
notice ;

(b) revoke

section.

or vary

any

notice

published

under

this sub-

(2) The Minister may in any port from time to time appoint
boarding stations for the purpose of the boarding of or disembarkation
from ships by officers.
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Approved

14. (1) The Comptroller
may, in such manner as he may
think fit, approve in any port or within any harbour not
appointed
as a port, for such periods and subject to such
conditions and restrictions as he may think fit, places for the
loading or unloading of goods or of any class or description of
goods or for the embarkation and disembarkation
of passengers,
and any place so approved is in this Act referred to as an
“ approved wharf”.

wharves.

66
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(2) The Comptroller may, in such manner as he may think
fit, at any time for reasonable cause revoke or vary the terms
of any approval given under this section.
(3) Any person contravening
or failing to comply with any
condition or restriction imposed by the Comptroller under this
section shall be liable to a penalty of five hundred dollars.

customs

15. For the purposes of this Act, the expression “ customs
airport ” means an aerodrome for the time being designated
as a place for the landing or departure
of aircraft for the
purpose of enactments relating to customs by an order in force
under the Colonial Air Navigation Order, 1961,l as amended,
made by the Governor-General.

Approval of
examination
stations at
customs
airport.

16. (1) The Comptroller
may, in such manner as he may
think fit, approve in any customs airport, for such periods and
subject to such conditions
and restrictions
as he thinks fit,
a part of, or a place at, that airport for the loading and
unloading of goods and for the embarkation and disembarkation
of passengers, and any such part or place so approved is in this
Act referred to as an “ examination station “.

airport.

(2) The Comptroller may, in such manner as he may think
fit, at any time for reasonable cause revoke or vary the terms
of any approval given under this section.
(3) Any person contravening
or failing to comply with any
condition or restriction imposed by the Comptroller under this
section shall be liable to a penalty of five hundred dollars.
1 This Order, S.I. 1961 No. 2316 (of the United Kingdom) has been amended by S.T.‘s
1962 No. 2597, 1963 No. 1966 and 1965 No. 588 of the United Kingdom.

25 L.R.O. 1998

Customs
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17. (1) The Comptroller may, in such manner as he may think fit,
approve in any customs area, for such periods and subject to such
conditions and restrictions as he thinks fit, places for the deposit of
goods imported or to be exported, and any place so approved is in this
Act referred to as a transit shed.

Approval of
transit sheds
at customs
areas.

(2) The Comptroller may, in such manner as he may think fit, at
any time revoke or vary the terms of any approval given under this
section.
(3) Any person contravening or failing to comply with any
condition or restriction imposed by the Comptroller under this section
shall be liable to a penalty of $500.
18. (1) The Comptroller may, in such manner as he may think
fit, approve for such periods and subject to such conditions as he
thinks fit
(a) any place within Barbados as a customs area;
(b) places of security for the deposit, keeping and security
(i)

subject to such restrictions as he sees fit to impose, of any
goods chargeable with duties of customs;

(ii) subject to such conditions and restrictions as aforesaid,
of goods for exportation or for use as stores,
and any place of security so approved is in this Act referred to as a
warehouse.
(2) If, after the approval of a private warehouse, the owner or
occupier thereof makes, without the previous consent of the
Comptroller, any alteration therein or addition thereto, he shall be
liable to a penalty of $1 000.
(3) The Comptroller may at any time for reasonable cause revoke
or vary the terms of any approval given by him under this section.
(4) Any person contravening or failing to comply with any
condition imposed by the Comptroller under this section shall be
liable to a penalty of $500.
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ss.18A
Fee payable
in respect of
a private
warehouse.
1974-49.
1995-16.

18A. (1)1 Subject to subsection (2), where a place of security is
approved as a private warehouse under section 18 the owner or
occupier of the private warehouse shall pay to the Comptroller
(a) where the dutiable value of goods in the private warehouse
does not exceed $200 000, a fee of $3 000 within 7 days of the
approval, and, for each succeeding year during which the
approval continues, a further fee of $3 000, payable in the month
of January of each year;
(b) where the dutiable value of goods in the private warehouse
exceeds $200 000, a fee of $6 000 within 7 days of the
approval, and, for each succeeding year during which the
approval continues, a further fee of $6 000, payable in the month
of January of each year.

1986-13.

(2) The fee payable under subsection (1) shall, in the case where
approval is given under section 18 on a date subsequent to
31st January in any year, be reduced by deducting therefrom
one-twelfth of such fee for each month which has expired prior to the
date of such approval in any such year.
(3) Where any owner or occupier fails or refuses to comply with
subsection (1) the Comptroller shall revoke the approval.
(4) Where after 2nd September, 1998

1999-3.

(a) a place of security is approved as a private warehouse under
section 18 for the warehousing of raw materials; and
(b) the owner or occupier of that private warehouse is a
manufacturer who is registered as such with the Customs
Department,
that owner or occupier shall not, for a period of 5 years, be required to
pay the annual warehouse fee to the Comptroller of Customs.
1999-3.

(5) The waiver granted under subsection (4) shall cease with
effect from the 3rd day of September, 2003.
1

This subsection has effect from 1st July, 1995.

26A L.R.O. 1998
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CUSTOMS TARIFF
19. There shall be raised, levied, collected and paid to the Crown,
for the use of Barbados, upon all goods imported into Barbados or
taken out of bond for consumption in Barbados, the several rates of
duties of customs, if any, set opposite to each item respectively in the
column of the tariff applicable to the items in Part I of the Customs
Tariff,2 subject to such conditions as may be prescribed.

Import
duties of
customs.
1966-14.

20. The articles enumerated in Part II of the Customs Tariff may
be imported without payment of customs duties, subject to such
conditions as may be prescribed.

Exemptions
from import
duties of
customs.
1966-14.
1975-60.

2

See definition contained in section 2 and note thereto.
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21. (1) It shall be lawful for Parliament from time to time by
resolution to impose in addition to or in substitution for any duties of
customs set out in Part I of the Customs Tariff such duties of customs
as it may think fit upon any goods whatsoever which may be imported
into Barbados and to revoke, reduce, increase or alter any such duties
so imposed.
(2) It shall be lawful for Parliament from time to time by resolution to provide for the importation of any goods whether or not the
same are included in Part II of the Customs Tariff, without payment of
customs duties.
(3) A resolution passed by Parliament under subsection (1) or (2)
shall upon its taking effect have the same effect as if it were an Act
amending this Act.

Power of
Parliament
by resolution
to amend
Parts I and II
of the
Customs
Tariff.
1975-60.

22. There may be raised, levied, collected and paid to the Crown,
for the use of Barbados, such export duties of customs as may be
levied in the manner provided by section 23 or 25 upon all goods
exported from Barbados.

Export
duties of
Customs.

23. It shall be lawful for Parliament from time to time by resolution to impose duties of customs upon any goods exported from
Barbados and to revoke, reduce, increase or alter any such duties and
to provide for the exportation of any goods without payment of duty
thereon.

Power of
Parliament
to impose
export duties
of customs.

24. Any resolution passed by Parliament under section 21 or 23
may, in addition to the matters set forth in those sections, specify
terms or conditions subject to which any article to which the resolution relates may be imported, or, as the case may be, exported, free of
customs duties or at the rate of customs duties expressed in the
resolution, and different terms and conditions may be so specified in
relation to the same article when imported or, as the case may be,
exported for different purposes.

General
provisions
applying to
resolutions
of Parliament.

25. (1) Notwithstanding anything contained in section 21
relating to the power of Parliament to amend Parts I and II of the
Customs Tariff, or in section 23, the Minister may by order published
in the Official Gazette

Power of
Minister in
relation to
import and
export duties
of customs.
1975-60.
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(a) amend Part I of the Customs Tariff by revoking, reducing or
increasing in respect of any article specified therein any duties
of customs set out opposite thereto or by inserting therein any
article not specified therein and such duties of customs in
respect thereof as he thinks fit;
(b) amend Part II of the Customs Tariff by making such additions
thereto or deletions therefrom as he thinks fit;
(c) revoke, reduce or increase any export duties of customs;
(d) impose export duties of customs on articles not specified by a
resolution of Parliament as subject to export duties;
(e) exempt from export duties of customs any article not specified
by a resolution of Parliament as being so exempt,
and from the date of publication of such order, the order shall be of full
force and effect.
(2) Any order made under subsection (1) may, in addition to the
matters set forth in the paragraphs of that subsection, specify terms or
conditions subject to which any article to which the order relates may
be imported, or, as the case may be, exported, free of customs duties
or at the rates of customs duties expressed, in the order, and different
terms and conditions may be specified in relation to the same article
when imported, or, as the case may be, exported, for different
purposes.
(3) If at any time after the date of publication of any order made
under subsection (1) and prior to the expiration of the period provided
by subsection (6) in which such order may be annulled, or in the event
of such order being annulled during that period in the manner
provided by that subsection, then, if at any time after the date first
mentioned and prior to such order being so annulled
(a) any person in compliance with the terms or conditions, if any,
specified in such order has entered any goods in respect of
which the customs duty is revoked by such order, he shall
deposit with the proper officer a sum equal to the duty payable
immediately prior to the date of publication of the order;

29
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(b) any person in compliance with the terms or conditions, if any,
specified in such order has entered any goods in respect of
which the customs duty is reduced by such order, he shall pay
to the proper officer the reduced duty and in addition shall
deposit with the said officer the difference between the duty
payable immediately prior to the date of publication of the
order and the duty payable immediately after that date.
(4) So much of the customs duties as is paid in consequence of an
amendment made by an order made under subsection (1) as may be in
excess of the customs duties immediately after payable in the event of
such order being annulled in the manner provided by subsection (6)
shall be repaid to the person who paid the same, and any customs
duties so paid shall, if no customs duties are immediately after payable upon such order being so annulled, be repaid to the person who
paid the same.
(5) Any sum deposited in consequence of an amendment made by
an order made under subsection (1) as together with the customs
duties, if any, paid shall be equal to the customs duties immediately
after payable in the event of such order being annulled in the manner
provided by subsection (6), shall be brought to account by the proper
officer as duties of customs, and any sum so deposited as together
with the customs duties, if any, paid shall be equal to the customs
duties payable immediately prior to the date of publication of such
order shall, after the expiration of the period provided by subsection
(6) in which such order may be annulled be returned to the person who
deposited the same in the event of the order not being annulled during
that period.
(6) Every order made under subsection (1) shall be laid before
both Houses as soon as may be, and if within the period of 40 days
beginning with the day on which any such order is so laid before it
either House resolves that the order be annulled, it shall thenceforth
be void.
26. [Repealed by 1975-60.]
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PART III
Importation and Exportation
GENERAL PROVISIONS RELATING TO SHIPS AND AIRCRAFT
Movement
of ships into
and out of
Barbados.

27. If any ship
(a) arriving in Barbados from a place outside Barbados does not
come to some port therein or such other place as may be
allowed by the Port Manager with the prior agreement of the
Comptroller without touching at any other place in Barbados
unless for some cause which the master of such ship shall
explain to the satisfaction of the Comptroller;
(b) on arriving at any port or such place from a place outside
Barbados does not come as quickly up to the proper place of
mooring or anchorage as the nature of the port or place will
admit without touching at any other place;
(c) in proceeding to such proper place does not bring to at such
boarding station as may be appointed in the port;
(d) which has arrived in Barbados from a place outside Barbados,
after mooring or anchoring in a harbour, departs except
(i)

directly to some other place of mooring or anchorage in
that harbour approved by the management;

(ii) with the authority of the management directly to some
other port or place in Barbados allowed by the Port
Manager with the prior agreement of the Comptroller; or
(iii) directly on any voyage to a place outside Barbados in
accordance with the customs laws; or
(e) which has arrived in Barbados from a place outside Barbados
after departing as aforesaid on any voyage to a place outside
Barbados, brings to within Barbados unless
(i)

in accordance with the customs laws; or

(ii) so allowed by the Port Manager with the prior agreement
of the Comptroller; or

Customs
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(iii) for some cause which the master of such ship shall
explain to the satisfaction of the Comptroller,
then in every such case, the master of such ship shall be liable
to a penalty of five hundred dollars.

/

28. (1) Save as permitted
by the Comptroller,
the corn- ~~~~~~~
mander of an aircraft entering the Island from a place outside andOUtof
the Island.
the Island shall not cause or permit the aircraft to land(u) for the first time after its arrival in the Island;

or

(b) at any time while

it is carrying passengers or goods
brought in that aircraft from a place outside the Island
and not yet cleared,

at any place other than a customs airport, and any person
importing or concerned in importing any goods in any aircraft
shall not bring the goods into the Island at any place other
than a customs airport.
(2) Save as permitted by the Comptroller,
no person shall
depart on a flight to a place or area outside the Island from a
place in the Island other than a customs airport and the
commander of any aircraft engaged in a flight from a customs
airport or other place within the Island to a place outside the
Island shall not cause or permit it to land at any place in
the Island other than a customs airport specified in the application for clearance for that flight.
(3) Subsections
( 1) and (2) shall not apply in relation to
any aircraft flying to or from any place or area outside the
Island from or to any place therein which is required under
any enactment
relating to air navigation
or is compelled by
accident, stress of weather or other unavoidable
cause to land
at a place other than a customs airport, but the commander
of any such aircraft(u) shall immediately
report the landing to an officer or
member
of the Police Force and shall on demand
produce to him the journey log-book belonging to the
aircraft ;

(b) shall not without

the consent of an officer permit any
goods carried in the aircraft to be unloaded from, or any
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Printed in England by Eyre and Spottiswoode Limited, Q Serjcants’ Inn, London EC.&.
by authority of the Government of Barbadm

ss.29-30

CAP.

66

ctl.fto?ns

of the crew or passengers
the aircraft; and

32

to depart from the vicinity

(c) shall comply with any directions
respect to any such goods,

of,

given by an officer with

and no passenger or member of the crew shall, without the
consent of an officer or member of the Police Force, leave the
immediate vicinity of the aircraft.
(4) Nothing in subsection (3) shall prohibit the departure of
crew or passengers from the vicinity of, or the removal of goods
from, an aircraft where that departure or removal is necessary
for reasons of health, safety or the preservation
of lives or
property.
(5) Any person contravening
or failing to comply with any
provisions of this section shall be liable to a penalty of two
hundred and fifty dollars.
0ffiCCl-S’

powers of
boarding.

29. (1) At any time while a ship is within the limits of a
port, or an aircraft is at a customs airport, any officer or other
person duly assigned by the Comptroller for that purpose may
board the ship or aircraft and remain therein and rummage
and search any part thereof.
(2) The Comptroller may station officers in any ship at any
time while it is within the limits of a port, and the master of
any ship who neglects or refuses to provide reasonable accommodation for any officer stationed therein or means of safe
access to and egress from the ship in accordance
with the
requirements
of any such officer shall be liable to a penalty
of one hundred dollars.

Officers’
powers of
access, etc.

30. (1) Without prejudice to section 29, the proper officer
shall have free access to every part of any ship or aircraft at a
port or customs airport and may(a) cause any goods to be marked
from that ship or aircraft;

._

before they are unloaded

(b) lock up, seal, mark or otherwise
secure any goods
carried in the ship or aircraft or any place, box or chest
in which they are carried;

\

33
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(c)

break open any such place, box or chest which is locked
and of which the keys are withheld;

(d) examine and take account
unloaded ;

of any goods before they are

(e) require any goods to be unloaded
and
examination
or for the security thereof;
(f)

s.31

removed

for

examine and take account of any goods in the course of
being unloaded or removed,

and such officer shall not be liable to any prosecution
at law for so doing.
(2) Any goods found concealed
shall be liable to forfeiture.

or action

on board the ship or aircraft

(3) Where the proper officer requires that any goods be
unloaded
or removed for examination
or for the security
thereof from any ship or aircraft he may further require that
the same be unloaded or removed at the expense of the master
of the ship or, as the case may be, commander of the aircraft
or at the expense of the owner of the goods or agent of either
such master or commander.

31. Where-

Penalty for
interfering

(a) any officer acting under section 29 or 30 places any z:t,,,?
lock, mark or seal upon any goods on board a ship or failingto
aircraft or upon any place or package in which the ~~~~~i~~.ds
same may be, and such lock, mark or seal is wilfully
opened, altered or broken before due delivery of such
goods, or within the Island except with the authority
of the proper officer; or
(b) any such goods are secretly conveyed

away;

or

(G) any goods, place or package after having been secured
by the officer are opened within the Island, except with
the authority of the proper officer; or
and
(d) any officer requires any goods to be unloaded
removed for examination
or for the security thereof and
such goods are not unloaded and removed forthwith as
required by the officer,
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then, in every such case the master of such ship or, as the case
may be, the commander
of such aircraft shall be liable to a
penalty of five hundred dollars.
Goods
unlawfully
discharged.

32. Where any officer acting under section 29 or 30 boards
any ship or aircraft and finds any goods thereon, and after
leaving such ship or aircraft such officer, or any other officer
boards that ship or aircraft, and such or any part of such
goods are no longer on board, and the master of such ship or,
as the case may be, the commander of such aircraft is unable
to give a due account of the lawful discharging of the same,
such master or commander,
as the case may be, shall be liable
to a penalty of five hundred dollars or three times the value
of such goods, whichever is the greater.

Seizure and
detention of
ships and
aircraft.

33. (1) Any officer may seize any ship or aircraft found
abandoned within the Island and such ship or aircraft shall be
liable to forfeiture.
(2) Whenever
any goods remain on board any importing
ship or aircraft beyond the period of fourteen days after the
arrival of such ship or aircraft, or beyond such further period
as the proper officer may allow, such ship or aircraft may be
detained by the proper officer until all expenses of watching
or guarding such goods beyond such fourteen days, or such
further time, if any, allowed as aforesaid and of removing the
goods or any of them to the Queen’s
warehouse, in case the
officer shall so remove them, be paid ; and a like charge may
be made in respect of any derelict or other ship or aircraft
coming, driven, or brought into the Island under legal process,
by stress of weather, or for safety, when it is necessary to station
any officer in charge, either on board thereof or otherwise,
for the protection of the revenue so long as the officer so remains.
REPORT

Report
inwards.

ON ARRIVAL

34. (1) Report of every ship and aircraft, whether laden or
not, arriving at any port or customs airport or any other place
specially allowed in accordance
with the provisions of any
enactment, from any place outside the Island and of all goods,
conveyed by such ship or
other than passengers’ baggage,

35

/

/

custollls

aircraft shall be made by the master of such
case may be, the commander
of such aircraft
such master or commander, within twenty-four
to the proper oflicer on the prescribed form and
manner and shall, subject to subsection (3),
bulk is broken.

CAP. 66
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ship, or, as the
or the agent of
hours of arrival
in the prescribed
be made before

(2) Every report required by subsection
(1) shall show
separately any goods which are intransit or which are to be
transferred to another ship or aircraft for re-exportation
and
shall state whether there be any goods which are to remain on
board for exportation
in the same ship or aircraft; and such
report shall, save as provided by subsection (3)) give a particular
account of all goods remaining on board for exportation.
(3) The master of a steamship arriving at a port or other
place specially allowed in accordance
with the provisions of
any enactment,
from a place outside the Island or the agent
of such master shall not be required, except in the case of
ship’s stores or goods for which no bill of lading has been
issued, to make report of any goods on board such ship before
bulk is broken or to give a particular
account of all goods
remaining on board for exportation
unless so required by the
Comptroller, and the master of any other ship or the commander
of any aircraft to which subsection (1) applies or the agent of
such master or commander
may, where specially allowed by
the Comptroller,
make report as required by this section after
bulk is broken or make such report without giving a particular
account of all goods remaining on board for exportation.
(4) Where the master, commander
or agent of any ship or
aircraft to which subsection (1) applies fails to make due report
as required by this section or where any particulars contained
in such report are false, such master, commander
or agent
shall be liable to a penalty of five hundred dollars and all
goods not duly reported shall be liable to forfeiture.
35. The master of a ship or the commander
of an aircraft 2:;~~;;;
to which section 34 applies, or the agent of such master or and documents to be
commander shallproduced

(a) answer immediately all such questions relating to a ship Onarriva1.
or aircraft, the goods and passengers conveyed in it,
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its crew and voyage or flight as shall be put to him by
the proper officer;
(b) produce all such books and documents in his custody
or control relating to the ship or aircraft, the goods and
passengers conveyed in it, its crew and voyage or flight
as the proper officer may require; and
(c)

before any person (unless permitted
by the proper
officer) disembarks,
deliver to the officer who boards
such ship or aircraft on arrival at any port, place or
customs airport a list containing the name of the master
or, as the case may be, commander
and of each officer
and member of the crew of such ship or aircraft,

and where such list is not correct and complete, unless the
inaccuracy
or omission is explained to the satisfaction of the
Comptroller,
or where such master, commander
or agent
fails to comply with any provisions of this section, such master,
commander
or agent shall be liable in respect of each such
offence to a penalty of five hundred dollars.
Master to
deliver
previous
clearance.

36. The master of a ship or commander
of an aircraft to
which section 34 applies or the agent of such master or commander shall, if required, deliver to the proper officer at the
time of making report as required by that section the clearance
of such ship or aircraft, if any, from the place from which such
ship or aircraft has arrived and if he, without reasonable
excuse, fails to do so he shall be liable to a penalty of one
hundred dollars.
ENTRY

Entry of
goods on
importation.

AND

UNLOADING

37. (1) Subject to subsection (2), the importer of any goods
shall deliver to the proper officer an entry thereof in such form
and manner
as may be prescribed
and containing
such
particulars as may be prescribed.
(2) Subsection

(1) shall not apply to-

(a) fresh fish taken by fishermen
by them in their ships; or
(b) passengers’

of this Island

and brought

baggage.

(3) The proper officer may refuse to accept any entry of any

37
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goods if he is not satisfied that those goods will be imported
within three days of the time of the delivery of the entry.
(4) If, in the case of any goods which are not dutiable
goods, any such entry as aforesaid is inaccurate
in any particular, the importer shall, within fourteen clear days of the
delivery of the entry or such longer period as the Comptroller
may in any case allow, deliver to the proper officer a full and
accurate account of the goods; and if such an account is so
delivered and the Comptroller
is satisfied that the inaccuracy
was inadvertent and immaterial except for statistical purposes,
then notwithstanding
anything in this Act or in any statutory
instrument
the goods shall not be liable to forfeiture, or the
importer to any penalty, by reason only of the inaccuracy
of
the entry.
38. Where the importer of any goods is not able to furnish J+I-YO~~
full particulars
of such goods for want of any document or “ght.
information
concerning
them
(other
than
documents
or
information
relating to the origin of such goods required by
any provision of the customs laws) and makes and subscribes
a declaration
in the prescribed form to that effect before the
proper officer, the proper officer shall thereupon permit the
importer to examine in his presence and thereafter enter on
sight such goods by entry in such form and manner and containing such particulars as may be prescribed notwithstanding
that there is not satisfactory documentary
evidence regarding
the same and may allow delivery of such goods for home
consumption
if satisfied that the description of the goods for
tariff and statistical purposes is correct and also, in the case
of goods liable to duty ad ualorem, that the value declared in the
entry is approximately
correct, and in the case of goods liable
to duty according
to the weight, measurement
or strength
thereof that the weight, measurement
or strength declared on
the entry is correct.
39. (1) In the case of goods liable to duty ad ualorem the $V on
entry made in accordance
with section 38 shall be deemed $iii$.
disposal of.
provisional.
(2) Where the officer has allowed delivery of the goods for
home consumption,
the amount estimated as the duty for the
purpose of making such provisional entry, together with such

deposit.
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sum as the proper officer may require, not being less than
one-half of the estimated duty, shall be held on deposit and
shall be brought to account as duty unless the importer, within
three months of the date of the making of such entry of the
goods or within such further period as the proper officer may
in any special circumstances
allow, produces to the proper
officer satisfactory evidence of the value and makes final entry
of such goods, in which case so much of the sum deposited as is
necessary shall be brought to account as duty and the balance
returned to the person who deposited the same, and if the sum
deposited is insufficient to pay the duty, the importer shall
forthwith pay to the proper officer the balance of such sum.
Goods not
entered after
declaration.

40. Where the importer,
having made a declaration
in
accordance
with section 38, fails to make entry as therein
provided, or where the proper officer is not satisfied as therein
provided (in which case any entry which shall have been so
made shall be i@o facto void), the proper officer shall cause
the goods referred to in such entry to be deposited in a Queen’s
warehouse and dealt with as provided in section 176.

Power to
waive production of
documents.

41. Notwithstanding
anything hereinbefore contained, where
the Comptroller is satisfied, whether before or after the deposit
in the Queen’s
warehouse or other warehouse of any goods
liable to duty ad valorem, that it is impossible for the importer to
obtain satisfactory documentary
evidence of the value of such
goods, or where in any case the documentary
evidence relating
to such goods, though not complete, is in the opinion of the
Comptroller sufficient to enable a reliable estimate of the value
to be made, the Comptroller
may permit such goods to be
entered according to a value which two officers to be appointed
by the Comptroller
for the purpose are satisfied is, as nearly
as may be estimated and not less than, the correct value of
such goods.

42. (1) Where the Comptroller
permits any goods to be
certaincases’ entered in the absence of any document under section 41, it
shall be lawful for him to require the person entering the goods
to deposit with him such additional sum as he shall require,
not exceeding one-half of the duty paid upon such goods.
Deposit in

J’
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(2) Any sum so deposited shall be brought to account by
the proper officer as duties of customs unless the person who
has entered the goods produces the required document within
three months of the date on which the goods were so entered
or unless he explains his failure to the satisfaction
of the
Comptroller.
43. Notwithstanding
anything
hereinafter
contained,
the F’{:~;Y of
proper officer may permit the delivery to the importer of any current&
bullion, currency notes or coin, without entry thereof, but any zz+-;;and
such importer who fails within forty-eight hours after the same
’
is removed from the importing ship or aircraft to deliver to
the proper officer a full and true account thereof including
its weight and value shall be liable to a penalty of one hundred
dollars.

44.

(1) Where

(4

the goods have not been entered and removed, by the E~$~:;
expiration of the relevant period, from the customs area warehouse.
in which they were deposited on landing; or

(4

at the expiration
of fourteen days from the relevant
date, an entry having been made of the goods, they have
not been unloaded from the importing ship or aircraft; or

(4

being goods imported by sea and not being in large
quantity, they are at any time after the arrival of the
importing
ship at the port at which they are to be
unloaded
the only goods remaining
to be unloaded
from that ship at that port,

in the case of any imported

goods---

the proper officer may, in respect of(i) goods not unloaded, cause those goods to be deposited
in a customs area and if the same are not entered and
removed therefrom,
in the case of goods imported by
air, seven, and in the case of goods imported by ship,
ten, clear days from the date the same were so deposited,
he may cause the goods to be removed to a Queen’s
warehouse ; and
(ii) goods not entered and removed by the expiration of the
relevant period, cause those goods to be deposited in a
Queen’s warehouse.
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(2) Where any small package or consignment
of goods is
imported, the proper officer may at any time after the relevant
date cause that package or consignment
to be deposited in a
Queen’s warehouse to await being entered.
(3) Without
prejudice
to section
176, where any goods
deposited in a Queen’s warehouse by the proper officer under
this section are not cleared by the importer thereof(a) in the case of goods which are in the opinion of the
Comptroller of a perishable nature, forthwith; or
case, within one month after they have
been so deposited or such longer time as the Comptroller
may in any case allow,

(b) in any other

the Comptroller

may sell them.

(4) For the purposes of this section(a) the expression “ the relevant period ” means a period of,
in the case of goods imported by air, seven, in the case
of goods imported by ship, ten, clear days from the
relevant date :
Provided that in the case of transhipment
and overlanded goods the relevant period shall be fifty-one clear
days from the relevant date;

(b) the expression

“ the relevant date ” means the date
when report was made of the importing ship or aircraft
or of the goods under section 34, or, where no such
report was made, the date when it should properly have
been made:

Provided that where any restriction is placed upon
the unloading of goods from any ship or aircraft by
virtue of any enactment
relating
to the prevention
of epidemic and infectious diseases, then, in relation to
that ship or aircraft the expression “ the relevant date ”
means the date of the removal of that restriction.
Goods may
be entered by
ship-owners,

etc.

45. Where the importer of
(not being a steamship)
into
thereof or, having made entry,
delivery thereof by the times

any goods imported in any ship
the Island fails to make entry
fails to land the same or to take
severally hereinafter mentioned,

Customs

41

J

CAP. 66

ss.46-47

such goods may be entered by the shipowner or master or the
agent of either at the times, and subject to the conditions
following, that is to say(a) if a time for the delivery of the goods is expressed in the
charter-party,
bill of lading or agreement,
then at any
time after the time so expressed; and

r--

(b) if no time for delivery of the goods is expressed in the
charter party, bill of lading or agreement,
then at any
time after the expiration of seventy-two hours, exclusive
of Sundays or public holidays, after the report of the
ship :
Provided that if at any time before the goods are
landed or unshipped, the importer of the goods is ready
and offers to land or take delivery of the same, he shall
be allowed to do so, and his entry shall, in such case, be
preferred to any entry which may have been made by
the shipowner or master, or the agent of either.
46. Without
prejudice
to any liability
under any other Failureto.
provisions of this Act, any person making entry of goods on ~~$o~th
their importation who fails to comply with any of the require- as to entry.
ments of this Part in connection with that entry shall be liable
to a penalty of one hundred dollars and the goods in question
shall be liable to forfeiture.

\

47. (1) Until
customs formalities
have been completed,
~~~~;~
master, customs officer, disembart&g
no person, other than a berthing
immigration
officer, health officer or a person authorisedf+;~zg$
generally or specially by the proper officer, may leave any andaircraft:.
ship which has arrived in the Island from a place outside the
Island and persons going aboard any such ship after the
” I ” flag has been lowered or disembarking
International
from or going aboard any aircraft which has arrived in the
Island from a place outside the Island shall do so at such
times, and by such means and ways, as may be prescribed or
otherwise as the Comptroller may allow.

(2) Any person, other

subsection
subsection

than the persons exempted
from
(l), who contravenes or fails to comply with that
shall, on conviction by a court of summary jurisTHE LAWS OF BARBADOS
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diction, be liable to a fine of five hundred dollars or to imprisonment for three months or to both such fine and imprisonment.

Unloading,
entry, removal and
delivery of
cargo.

48. (1) Save in accordance
with the provisions
enactment or with the permission of the proper officer-

of

any

(LZ) no goods shall be unloaded from any ship or aircraft
arriving
from any place outside the Island
unless
authority for unloading the same has been given by the
proper officer, nor from any ship, other than a steamship,
unless such goods first have been entered ;

(b) no

goods shall be unloaded or removed from any ship
or aircraft arriving from any place outside the Island
otherwise than on the days prescribed on which and
between the hours prescribed at which officers of customs
are to be available for the performance
of duties, or
shall be transferred from any such ship or aircraft into
any vessel at such time as will cause such goods to be
afloat in such vessel on the said days, or on other days
except between the said hours;

(4

cap. 2%.

no goods, after having been unloaded from any ship or
aircraft from any place outside the Island into any
vessel to be landed, shall be transhipped
or removed
into any other vessel previously to their being landed
and the vessel into which any goods after being unloaded
from a ship shall be put shall, unless otherwise permitted
by the proper officer, be a small craft licensed for the
carriage of goods under the regulations made under the
Barbados
Harbours
Act; and any goods which have
been unloaded from any ship or aircraft and put into
any vessel to be landed shall be taken directly and
without delay to an approved wharf approved for the
purpose, there to be landed forthwith:
Provided that, in the case of goods to be landed by
lighter which in the opinion of the proper officer cannot
be landed forthwith, he may place one or more watchmen aboard such lighter to have charge of such goods
and the expenses of guarding and watching such goods
outside of the regular working hours of the customs shall

customs
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be paid by the agent of the ship from which the goods
were discharged ;

/
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(d) goods (being g oo d s other than those unloaded into a
vessel to be landed in accordance
with paragraph
(c) )
shall not be unloaded from any ship or aircraft arriving
from any place outside the Island except at an approved
wharf or, as the case may be, examination
station
approved for the purpose, and all goods whether or not
the same have been put into a vessel to be landed in
accordance
with paragraph
(c) shall immediately
upon
being unloaded or landed be conveyed in the care of the
proper officer into the place within the customs area
approved by the Comptroller
for the deposit of goods
or to a Queen’s
warehouse
if the proper officer so
requires :
Provided that such goods as the management
may
deem to be unsuited for storage in a transit shed in a
port and such goods as the officer in charge of a transit
shed in a customs airport may deem to be unsuited for
storage in such transit shed shall be deposited in such
place within the customs area of the port or customs
airport, as the case may be, as the management
or,
as the case may be, the proper officer may direct at the
risk and expense of the importer;
(e)

no goods shall be removed from any part of the customs
area or place of landing or from the transit shed or
Queen’s
warehouse
into which the same have been
conveyed unless such goods first have been entered,
and authority for the removal or delivery of the same
has been given by the proper officer;

(f)

goods entered to be warehoused shall be removed by the
importer, by such ways, in such manner and within such
time as the proper officer directs, to the warehouse for
which the same are entered and delivered into the care
of the person in charge of the warehouse:
Provided that if the proper officer so requires, the
importer shall first enter into a bond for the due warehousing of such goods:
Provided further that the proper officer may refuse
to accept an entry of any goods if he is not satisfied that
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such goods will be imported within
time of the making of such entry.

three

days of the

(2) Subsection (1) shall not apply to any stores of a ship or
aircraft or to passengers’ baggage or to any other goods not
reported on arrival.
(3) Notwithstanding
any of the provisions of paragraph
(e)
of subsection (1), where goods have been imported by aircraft
and deposited in a transit shed situate within a customs airport,
the proper officer may permit any such goods, before they are
entered, to be removed from such transit shed by the commander of the aircraft in which the goods were imported or by
the agent of such commander
to another transit shed situate
elsewhere than at a customs airport under such terms and
conditions as the Comptroller may from time to time direct.
Unloading
and delivery
of goods
other than
cargo.

Forfeiture
and penalties
in respect
of goods
unlawfully
unloaded and
goods the
importation
of which is
prohibited or
restricted.

49. No stores or passengers’ baggage or any other goods
not reported on arrival shall be taken out of any ship or aircraft
arriving from any place outside the Island or be delivered to
any person aboard such ship or aircraft other than for the
consumption
or use of the ship, aircraft, crew or passengers
thereof, except under such conditions (which conditions may
vary the procedure
as to reporting the ship or aircraft as
required by this Act) as may be prescribed or as directed by
the Comptroller in any particular case.
50.

(1) Where

any goods-

(a) are unloaded, removed or dealt with contrary to section
48 or 49 or to the terms and conditions in any permission
of the Comptroller;
or
(b) the importation of which is for the time being prohibited
or restricted by or under any enactment,
are imported,
landed or unloaded
contrary
to any prohibition
or
restriction
for the time being in force with respect
thereto under any enactment;
the goods shall, subject
(2) Where

to subsection

any goods,

(2), be liable to forfeiture.

the importation

of which

is for the

J

time being prohibited or restricted
on their importation either(u) reported as intended
or aircraft; or

r
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under any enactment,

for exportation

(b) entered

for transit or transhipment;

(c)

to be warehoused

entered
stores,

s.51

are

in the same ship
or

for exportation

or for use as

the Comptroller may, if he sees fit, permit the goods to be dealt
with accordingly.
(3) Any person who unloads, removes or deals with or
attempts to unload, remove or deal with any goods contrary to
section 48 or 49 shall be liable to a penalty of five hundred
dollars or three times the value of such goods whichever is the
greater.
(4) Any person who imports, unloads or brings into the
Island or is concerned in importing,
unloading,
or bringing
into the Island any prohibited
goods or any goods the importation of which is restricted contrary to such restriction with
intent to evade any such prohibition or restriction or attempts
to perform or is concerned in the performance
of any of the
aforesaid acts with such intent as aforesaid shall be liable to a
penalty of five hundred dollars or three times the value of
such goods whichever is the greater or to imprisonment for one
year or to both, and may be detained.
51.

Penalty fog
wronq;ly

(1) Where-

(a) after arrival within the Island of any ship or aircraft
which has arrived in the Island from a place outside
the Island, bulk is broken contrary to section 34; or

(6) any

alteration is made in the stowage of the goods on
board such ship or aircraft, so as to facilitate the unloading of any part of such goods before such ship or
aircraft has arrived at the place at which the unloading
of such goods is to take place or, not being a steamship
or ship or aircraft specially allowed so to do, before
report of such ship or aircraft has been made in accordance with section 34; or
THB LAWS OF BARBADOS
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at any time after arrival as aforesaid any such goods are
staved, destroyed or thrown overboard
or any such
goods are opened without the knowledge and consent
of the proper officer,

then, in every such case, the master of such ship or, as the case
may be, the commander
of such aircraft or the agent of such
master or commander shall be liable to a penalty of five hundred
dollars unless cause be shown to the satisfaction
of the
Comptroller.
(2) For the purposes of subsection
cl), the expression
“goods” does not include any stores of a ship or aircraft or any
passengers’ baggage.
Penalty
for not
accounting
for goods
reported.

Effect of
section 52
where master
or cornmander, etc.,

$$zeparts
possession
of goods.

52. Where any goods reported in accordance
with this Act
(except where remaining on board for re-exportation
or, with
the permission of the Comptroller, for direct transfer to another
ship or aircraft for use as stores or for re-exportation)
are not
unloaded, removed and deposited either in a place within a
customs area approved by the Comptroller
for the deposit of
goods or such other place as may be so approved by the Comptroller or are not produced at any time before removal from
the place of deposit for delivery to the consignee or for warehousing or deposit in a Queen’s warehouse or for exportation
when required by the proper officer then, subject to section 53,
the master of such ship or, as the case may be, the commander
of such aircraft or the agent of such master or commander shall
pay the duty thereon unless, subject as aforesaid, he explains
the failure to unload, remove and deposit such goods to the
satisfaction of the Comptroller
or unless, subject as aforesaid,
he explains to the satisfaction of the Comptroller
his failure
to produce such goods when so requested.
53. Where the master of a ship or, as the case may be, the
commander
of an aircraft or the agent of such master or
commander delivers any goods to which section 52 relates into
the custody or possession of any other person, the onus placed
by that section on such master, commander or agent to satisfy
the Comptroller
or pay the duty on such goods as is in that
section provided shall devolve on the person into whose custody
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or possession the goods were delivered
delivery was unlawful.
EXPORTATION

AND

as aforesaid

66

ss.54-56

unless such

LOADING

54. The form of entry for any goods which are to be shipped fz;;trs
for exportation or as stores for use on a voyage or flight to an
.
eventual destination outside the Island shall be such as may
be prescribed, containing such particulars as may be prescribed
and shall be delivered by the exporter to the proper officer in
such manner as may be prescribed :
Provided
baggage.

that

an entry

need

not be made

for passengers’

55. (1) No person shall export or enter for exportation any Additional
warehoused goods or goods liable to duties of customs trans- “,‘tF&“,
ferred from an importing ship or aircraft or goods entitled to outwards
drawback
on exportation
(not being wines, spirits, tobacco,
cigars, cigarillos or cigarettes) in any ship of less burden than
five tons nor shall any person export or enter for exportation
any wines, spirits, tobacco, cigars, cigarillos or cigarettes in
any ship of less burden than twenty tons.
(2) Any person who exports or enters for exportation
any
goods to which subsection (1) applies contrary to subsection (1)
shall be liable to a penalty of two hundred and fifty dollars
and if any goods which, by virtue of subsection (l), are required
to be placed for exportation
on board any ship of five tons
burden or over, or, as the case may be, of twenty tons burden
or over are placed on board any ship of less burden than five
tons or, as the case may be, twenty tons, such goods shall
be liable to forfeiture.
56. The master of an exporting ship and the commander of
an exporting aircraft shall, if required by the proper officer,
give on the relative shipping bill or other appropriate document
an acknowledgement
of the receipt on board of the goods
referred to therein and any such master or commander
who
refuses to do so shall be liable to a penalty of twenty-five
dollars.
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Certain ships
to be entered
outwards.

57. The master of every ship, other than a steamship, in
which any goods are to be exported, or his agent, shall, before
any goods are taken on board, deliver to the proper officer at
the port at which such ship has first arrived an entry outwards
of such ship, verified by his signature, in the prescribed form
and containing
the prescribed particulars,
and in such entry
outwards the master or his agent shall declare that no goods or
stores to be imported into the Island, other than such goods
and stores as shall be specified in such entry outwards, are left
on board such ship.

Rummage
certificate.

58. (1) The master of every ship to which section 57 applies
shall, if required, obtain from the proper officer a certificate of
rummage in the prescribed form.

Customs
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(2) Where such a master desires to obtain such certificate
before all the goods of the ship to be imported into the Island
have been discharged,
he shall remove and stow any such
goods remaining on board such ship in such manner as such
officer shall direct in order to enable him to rummage the
ship, and after the ship has been rummaged,
shall stow any
such goods remaining
on board separately
and keep them
separated to the satisfaction
of the proper officer from any
goods that may subsequently be put into such ship.
Penalty for
breach of
sections 57
and 58.

59. (1) Where any goods are taken on board any ship to
which section 57 applies before an entry outwards as required
by that section has been delivered to the proper officer, the
master of such ship or his agent shall be liable to a penalty of
one hundred dollars and where any such entry outwards is
made with fraudulent
intent, any person concerned
therein
with knowledge
of that intent shall be liable to a penalty
of five hundred dollars or to three times the value of the goods,
whichever is the greater, or to imprisonment
for a term not
exceeding one year or to both, and may be detained.
(2) Where
after obtaining
provided for in section 58 the
section applies fails to remove
such ship in such manner as
he shall be liable to a penalty
day during which such failure

a certificate
of rummage
as
master of a ship to which that
or stow any goods on board
the proper officer may direct
of twenty-five dollars for each
continues.
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60. After report on arrival has been made in respect of any @$zs
ship, then, before such ship departs from the port or place at
.
which such report was made to load goods at any other port or
place in the Island, the master of such ship or his agent shall,
in respect of each port or place at which he desires to load
goods, obtain from the proper officer a loading licence in
duplicate in such form and containing such particulars as the
Comptroller
may determine and signed by such officer, and
before leaving the port or place in respect of which such licence
is issued the master of such ship or his agent shall enter on
both copies of the licence particulars
of the goods loaded
showing the number of packages loaded and the quantity and
description
of the goods and shall after signing the licence
deliver the same to the proper officer.
61. Where a licence is issued under section 60, the master Procedure
of the ship shall proceed direct to the port or place to which $~e~~~~~g
such licence relates without touching at any other place in licence.
the Island and on completion of the loading at such port or
place shall, unless the Comptroller
otherwise directs, proceed
with his ship forthwith to the port at which the licence was
issued without touching at any other place in the Island and
shall there comply with all the provisions of the customs laws
as nearly as may be as if the goods loaded at the port or place
to which the licence relates had been loaded at the port at
which the licence was issued.
62. Where any goods are taken on board any ship contrary Penalty ror
to section 60 or where any of the requirements
of sections 60 ~‘~~~~~“~,,
or 61 are not observed, the master of such ship or his agent and 61.
shall be liable to a penalty of five hundred dollars unless
such contravention
is explained
to the satisfaction
of the
Comptroller.

\

63. Nothing contained in sections 57 to 61 shall be deemed
to authorise the loading of goods except from an approved
wharf unless specially
allowed by the Comptroller
under
section 65.

J$$;p;

=s

sections 57

to 61.

64. (1) Save as provided by section 65, no goods shall be General
put on board any ship or aircraft for exportation
or use as ~~~~~~“”
stores, or be put into any vessel to be water-borne,
or be andaportation of
<gOO&.
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water-borne
to be put on board any ship or aircraft for exportation or use as stores from any port, place or customs
airport in the Island except on the days prescribed on which
or between the hours prescribed at which officers of customs
are to be available for the performance of duties, or from any
place not being an approved wharf or examination
station
approved for the purpose, or without the authority of the proper
officer, or before due entry outwards of the exporting ship,
if the same is by law required to be entered outwards, or before
such goods are duly entered, and no goods, having been put
into any vessel to be water-borne
to any ship or aircraft for
exportation or use as stores, shall be put on board the exporting
ship or aircraft outside the limits of the port or, as the case
may be, the customs airport within which such ship or aircraft
shall be.
(2) It shall be lawful for any officer to open and examine
all goods put on board any ship or aircraft or brought to any
place in the Island to be put on board a ship or aircraft for
exportation or for use as stores.
(3) Notwithstanding
the foregoing provisions of this section,
this section in so far as it requires that goods shall be entered
before being put on board any ship or aircraft shall not apply
to passengers’ baggage.
Comptroller

65. (1) The Comptroller
may permit any goods to be put
?o~y~~&of on board any ship or aircraft on such days., -at such times,
shipment.
from or at such places, and under such conditions as he may
either generally or in any particular case direct, and in like
manner the Comptroller
may direct what goods (other than

passengers’ baggage) need not be entered by the exporter until
after the departure of the ship or aircraft by which the goods
are exported,
but any such goods must be entered within
forty-eight hours of the clearance of such ship or aircraft or
within such further time as the Comptroller may allow.
(2) Where any goods are permitted to be entered after the
departure of the ship or aircraft by which they are exported
the Comptroller shall in such case require the exporter or his
agent to give security for the payment of any export duties of
customs on any goods liable thereto upon such conditions as
the Comptroller may think fit and if the goods are not entered

51
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within the time provided by subsection (1) the exporter shall
for every such offence be liable to a penalty of five hundred
dollars.
66. Any goods which have been put into any vessel to be
water-borne
to any ship or aircraft for exportation
or use as
stores shall be taken directly and without delay to the ship or
aircraft in which the same are to be exported or used as stores
and put on board forthwith;
and every vessel in which the
same are water-borne
as aforesaid to any ship or aircraft
shall, unless otherwise permitted by the proper officer, be a
small craft licensed for the carriage
of goods under the
regulations made under the Barbados Harbours Act.

vesselsroading goods
intoShipto
proceed
$$,Td
required

to

be l‘censed.

Cap. 286.

67. No goods having been put on board any ship or aircraft rermissiorl
required to
in accordance
with section 77 or for exportation
or use as &s&arse
stores shall, save as provided by any enactment, be discharged sooh loaded.
in any part of the Island without the written permission of the
proper officer and except in accordance
with such conditions
as the Comptroller shall impose.
68. Any person who puts or attempts to put any goods on E;;a$;~,$
board any ship or aircraft or discharges or attempts to discharge sections64
or deal with any goods in any way contrary to sections 64 to67.
to 67 shall be liable to a penalty of five hundred dollars or
three times the value of such goods whichever is the greater,
and all such goods shall be liable to forfeiture.
69. Any person who puts on board any ship or aircraft,
or puts off or puts into any vessel to be water-borne
to any
ship or aircraft for exportation
or use as stores, or brings to
any port or customs airport or any other place in the Island
for exportation or use as stores, or exports any goods prohibited
to be exported or any goods the exportation of which is restricted
contrary to such restriction
with intent to evade any such
prohibition or restriction, or attempts to perform or is concerned
in the performance of any of the aforesaid acts, with intent as
aforesaid, shall (except as otherwise provided in section 55)
be liable to a penalty of five hundred dollars, or three times
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the value of such goods, whichever is the greater, or to imprisonment for a term of one year or to both, and may be detained.
Bond to be
given in
certain cases.

70. Before(a) any warehoused goods or goods entitled to any drawback
on being put on board a ship or aircraft for use as stores
or for exportation;
or
(6) goods exportable
restrictions; or
(c)

only

under

particular

conditions

or

goods liable to duties of customs intended for transfer
from an importing to an exporting ship or aircraft

are permitted to be entered for use as stores or for exportation
or for transfer as aforesaid, the exporter shall give such security
by bond as the proper officer may require that such goods
shall be duly put on board the ship or aircraft for which the
same are entered and shall be used as stores (if so entered)
or else exported to and discharged at the place for which they
are entered within such time as the proper officer may deem
reasonable, or be otherwise accounted for to the satisfaction of
the Comptroller.
Offences
relating to
bonded
goods.

71. Where any goods for which bond is required under
section 70, or any goods liable to export duties of customs are
put on board any ship or aircraft or brought to any port or
customs airport or any other place to be put on board a ship
or aircraft and on examination
by the proper officer are found
not to agree with the entered particulars
thereof or, being
goods on which drawback is being claimed or allowed, are
found to be goods not entitled to drawback, all such goods shall
be liable to forfeiture; and the exporter of such goods shall in
every such case be liable to a penalty of five hundred dollars
or three times the value of such goods, whichever is the greater.

72. Where any goods for which bond is required under
~~$eXrl)O’fn
’ gsection 70, after being entered and put on board a ship or
goods.
aircraft, are used otherwise than as stores (if so entered) or are
not duly exported to and discharged at the declared destination
(such goods not having been discharged
in the Island in

Penalty for
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accordance
with section 67) or otherwise accounted for to the
satisfaction
of the Comptroller,
the same shall be liable to
forfeiture;
and the master of the ship or, as the case may be,
the commander
of the aircraft in which such goods have been
put, shall on conviction be liable to a penalty of five hundred
dollars or three times the value of such goods, whichever is
the greater.
73. (1.) Where any goods which have been entered and for Penaltyfqr
which a bond is required under section 70 have not been duly $II~$$‘s
shinned before the clearance of the ship or aircraft for which goods.
thii were entered, the goods shall be liable to forfeiture unless
notice of the failure to ship or export is given by the exporter
or his agent to the proper officer immediatelyafter
that clearance
has been given or within such further period as the Comptroller
may allow.
(2) Subject to subsection (3), where any goods which have
been entered and for which a bond is required under section 70
but which have not been shipped or exported as aforesaid have
not, at the expiration of twenty-four hours after the clearance
of the ship or aircraft as aforesaid or after such further period
as the Comptroller
may allow, been either re-warehoused,
again entered for exportation or for use as stores or otherwise
accounted for to the satisfaction of the Comptroller,
the person
by whom the entry was made shall be liable to a penalty of
twenty-five dollars.
(3) Subsection
(2) shall not
expiration
of the said period of
further period as the Comptroller
been seized by virtue of subsection

apply where,
before
the
twenty-four
hours or such
may allow, the goods have
(1).

74. Where any exporter who has entered any goods, not f;?$z;;
being goods for which bond is required under section 70, for loadingof exportation in any ship or aircraft fails, in case such goods or ;z~ipded
any of them are not duly put on board the ship or aircraft for
’
which the same are entered, to attend before the proper officer
within twenty-four
hours after the clearance of such ship or
aircraft or within such further period as the Comptroller may
allow and to notify such officer of the short-loading
of such
goods, he shall be liable to a penalty of twenty-five dollars.
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Comptroller
may allow
shipment of
stores.

75. (1) Notwithstanding
anything
to the contrary
in the
customs laws, the Comptroller may, subject to section 172 and
any regulations,
upon due request being made, permit the
master of any ship or the commander of any aircraft departing
from any port or customs airport upon a voyage or flight to an
eventual destination outside the Island to take on board stores
(not being goods prohibited to be exported) for use on such
voyage or flight, upon payment of any export duty leviable
thereon and upon such other terms and conditions as the
Comptroller
may direct, and in such quantities as the Comptroller in his discretion deems reasonable;
and every such
request shall be made on the prescribed form and contain
such particulars as may be prescribed and shall be signed by
the master or his agent or, as the case may be, the commander
or his agent.

Customs
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(2) Notwithstanding
anything to the contrary in the customs
laws, no stores shall be put on board any ship or aircraft to
which subsection (1) applies, except such as are or have been
put on board such ship or aircraft in accordance
with subsection (1) and any article put on board such ship or aircraft,
otherwise than in accordance with subsection (l), shall not be
deemed to be stores.
Drawback
and transhipment
goods.

Loading of
goods other
than cargo
or stores.

Cap. 286.

76. The provisions of the customs laws with reference to the
exportation of warehoused goods, so far as they are applicable,
shall be deemed to apply to and include goods liable to duties
of customs transferred
from an importing
to an exporting
ship or aircraft and goods exported on drawback.

77. (1) Notwithstanding

anything

to the contrary

in the

customs laws, it shall be lawful for the proper officer, subject
to the provisions of any regulations, to permit the loading of
passengers’ baggage, and also, subject as aforesaid and to any
regulations made under the Barbados Harbours Act, to permit
any person to take on board any ship or aircraft any goods for
sale or delivery to the passengers, officers or crew thereof, or for
such other purposes as the proper officer allows, under such
conditions as he may either generally or in any particular
case direct.
(2) ilrhere

any goods,

other

than

the bona fide baggage

of
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passengers or the stores of any ship or aircraft, are taken on
board any ship or aircraft, which is about to proceed to any
place outside the Island, or which has any goods remaining
on board thereof from a voyage or flight from a place outside
the Island, or where any attempt is made to put any such
goods on board any such ship or aircraft without the permission
of or contrary to any conditions directed as aforesaid by the
proper officer or otherwise contrary to the customs laws, the
same shall be liable to forfeiture.

CLEARANCE

OUTWARDS

78. (1) The master of every ship, other than a steamship, EL:; to
and the commander
of every aircraft or the agent of such accountof
master or commander shall immediately
before the departure cargo,etc.
of his ship or aircraft from any port, customs airport or other
place in the Island deliver to the proper officer a content of
such ship or aircraft in the prescribed form and containing the
prescribed particulars as far as the same can be known to him,
and shall make and subscribe
the declaration
at the foot
thereof in the presence of such officer and shall answer all such
questions as are put to him by such officer concerning the ship
or aircraft,
the goods, stores, baggage,
officers, crew and
passengers to be conveyed by such ship or aircraft and the
intended voyage or flight:
Provided that the Comptroller
may generally or in any
particular case require the master or commander or the agent
of either of them to furnish a list of the officers, crew and
passengers to the proper officer at least one hour before the
scheduled time of departure.
(2) The master of a steamship or his agent shall, either
before or not later than twenty-four
hours (or such further
period as the Comptroller
may allow) after the time of the
departure of the steamship from its final position, anchorage
or berth in the Island to any place outside the Island, deliver
to the proper officer a content of such steamship in the
prescribed form and containing the several particulars therein
required as far as the same can be known to him, and shall
make and subscribe the declaration
at the foot thereof and
shall answer all such questions concerning
the ship, goods,
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stores, baggage, officers, crew and passengers
as are asked of him by such officer.
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and the voyage

Penalty for
any contravention of
section 78.

79. Where a master or commander or the agent of either of
them fails to deliver the: content required by section 78, or
where any of the particulars
contained in such content are
false or any of the required particulars are omitted from such
content and such omission is not explained to the satisfaction
of the Comptroller
or where a master or commander
or the
agent of either of them otherwise fails to comply with any of
the provisions of that section, such master, commander
or
agent shall be liable to a penalty of five hundred dollars.

Clearance of
aircraft and

80. No ship or aircraft shall depart from any port, customs
airport or other place in the Island to any place outside the
Island, either direct or via another port, customs airport or
other place in the Island, until the master or his agent or,
as the case may be, the commander or his agent has satisfied
the proper officer that all the provisions of the customs laws
and, in the case of a ship, that section 30 of the Barbados
Harbours Act have been fulfilled, whereupon, unless the proper
officer has decided to withhold clearance in accordance
with
any other provision of law, such officer shall deliver to the
master or his agent or, as the case may be, the commander
or his agent, a clearance
in the prescribed
form and such
clearance shall be the authority for the departure of such ship
or aircraft as aforesaid.

Ship.

Cap. 286.

Penalty for
not clearing.

81. Where any ship or
place as aforesaid without
required by section 80, the
may be, the commander or
of five hundred dollars.

Comptroller

82. Notwithstanding
sections
78 and 80, or any other
provisions of the customs laws relating to the departure and
clearance
of ships and aircraft,
it shall be lawful for the
Comptroller
by directions addressed to the proper officer to
permit any particular
ship or aircraft to be cleared in any
manner specified in such directions, and where any ship or

maygive

special
directions as
to clearance
in particular
CadC7.S.

aircraft departs from any port or
authority having been granted as
master or his agent, or, as the case
his agent shall be liable to a penalty

1

CAP.

Custonls

57

66

ss.83-85

aircraft departs contrary to the provisions of any such directions
of which the master of such ship or the commander
of such
aircraft or the agent of either of them has been informed by
the Comptroller in writing, such master, commander or agent
shall be liable to a penalty of five hundred dollars.
83. (1) Where any ship is departing
in ballast from the Clearance
Island to any place outside the Island, not having any goods In ba11ast.
on board except stores duly shipped as such, nor any goods
reported inwards for exportation
in such ship, the proper
officer shall, on the application
of the master or his agent,
clear such ship in ballast; and the master of such ship or his
agent shall comply with the customs laws as if such ship was
not departing in ballast as aforesaid, except that the words
“ in ballast ” shall be written on the prescribed forms in the
places which are provided for particulars of cargo.
(2) For the purposes of subsection
(1), ships having only
passengers with their bona fidebaggage on board, in addition to
stores as aforesaid, shall be deemed to be in ballast.
84. Any officer may go on board any ship or aircraft which Clearance to
is cleared outwards, in the case of a ship, at any time while ~~~~c$!$
the ship is within the limits of a port or within three nautical demand.
miles of the coast of the Island and, in the case of an aircraft,
at any time while the aircraft is at a customs airport, and
demand the clearance of such ship or aircraft, and any master
of such ship or the commander
of such aircraft who fails to
produce the same, or who fails to answer or does not truly

answer such questions concerning the ship or aircraft, the
goods, stores, baggage, officers, crew and passengersto be
conveyed

by such ship or aircraft

and the intended

voyage or

flight, as may be demandedby him, shall be liable to a penalty
of five hundred dollars.
85. Where after boarding any ship or aircraft in pursuance Goods not
of section 84 an officer finds on board such ship or aircraft any rFJ:iz$
goods or stores not contained in the content or account required forfeited.
to be signed as the clearance
of such ship or aircraft, such
goods or stores shall be liable to forfeiture and the master of
such ship or the commander of such aircraft shall be liable to a
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penalty of five hundred dollars or three times the value of such
goods whichever is the greater.
Penalty for
failure to
produce
goods.

86. Where any officer, having boarded any ship or aircraft
in pursuance of section 84, discovers that any goods which
were loaded in the Island on board thereof as stores or for
exportation
or which at the time of clearance
remained on
board from the inward voyage are no longer on board such
ship or aircraft (unless the same have been discharged in the
Island, with the permission of the proper officer, as provided
in section 67 or, being stores remaining on board from the
inward voyage, are in the opinion of the officer less than
should be on board after making due allowance
for what
might reasonably have been consumed, having regard to the
period during which such ship or aircraft has been within the
Island), the master of such ship or the commander
of such
aircraft shall be liable to a penalty of one hundred dollars for
every container of such goods not on board, or three times
the value of such goods, whichever is the greater.

Deficiency in
stores, etc.

87. Where any ship or aircraft, having departed from the
Island on a voyage or flight to a place outside the Island and
having returned within the Island, is boarded by an officer,
and such officer discovers any deficiency in the stores of such
ship or aircraft which in his opinion are in excess of the quantity
which might fairly have been consumed, having regard to the
period which has elapsed between the departure of such ship
or aircraft and the discovery of the deficiency, the master of
of such
such ship or, as the case may be, the commander
aircraft shall pay the duties on such deficiency at the rate
chargeable
on similar goods imported, and in addition shall
be liable to a penalty of one hundred dollars.

Ship not
bringing to at
boarding
station and
ship or aircraft carrying
away officers.
L.N. 168/
1967.

88. (1) Where any ship departing from the Island does not
bring to at the proper boarding station for setting down officers
or for any other purpose required by the customs laws, or
where any ship or aircraft departs from any place in the Island
carrying on board without his consent any officer or other
of the
public officer, the master of the ship or commander
aircraft shall be liable to a penalty of five hundred dollars unless
he explains the same to the satisfaction of the Comptroller.

59

L.R.O.

Cl.dOWtS

1985

CAP. @4 ss.g9-90

(2) Without prejudice to the liability of any person under
subsection (l), the amount of any expense incurred by the
Crown by reason of the carrying away of any public officer may
be recovered in a magistrate’s court as a civil debt from that
person or from the owner of the ship or aircraft concerned.
PROHIBITED

AND RESTRICTED

GOODS

89. (1) The goods, the particulars
of which are set out in G&S proPart I of the List of Prohibited
and Restricted Imports l are ~~~~~;tO
prohibited
to be imported into Barbados and the goods, the be imported
particulars
of which are set out in Part II of that List are or exported.
-restricted to be imported into Barbados save as thereby excepted.
(2) The goods, the particulars of which are set out in Part I of
the List of Prohibited and Restricted Exports * are prohibited to
be exported from Barbados and the goods, the particulars
of
which are set out in Part II of that List are restricted to be
exported from Barbados save as thereby excepted.
90. (1) The Minister may from time to time by order
published in the Official Gazette amend the List of Prohibited
and Restricted
Imports
and the List of Prohibited
and
Restricted Exports by inserting therein or by deleting therefrom
such goods as he thinks fit and any order made under this
subsection
(a) prohibiting or restricting the importation
or exportation
of any goods may prohibit or restrict the importation
or,
as the case may be, the exportation of the goods specified
in the order
(i) until the revocation of the order or during such period
as may be specified in the order; or
(ii) from any particular place named in the order; and
(b) restricting the importation
or exportation
of any goods
may restrict the importation
or, as the case may be, the
1 This list, contained in the Second Schedule to the Customs Act, 1962, 1%2--18,
will be published in the Revised Statutory Instruments.
2 This list, contained in the Third Schedule to the Customs Act, 1962. 1961-18,
will be published in the Revised Statutory Instruments.
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exportation
of any goods specified in the order unless
such conditions as may be specified in the order are
complied with.
(2) Every order made under subsection
negative resolution.
Savings as
to goods in

:zz:$!
ment and
stores.

91. Goods imported in transit or in transhipment
or as the
stores of any ship or aircraft shall not be deemed to be goods
prohibited or restricted to be imported or exported unless such
goods are expressly prohibited or restricted to be imported in
transit or in transhipment
or as ship’s or aircraft’s stores by any
the importation
or
enactment
prohibiting
or restricting
exportation of goods:
Provided
re-exported

prohibitions
and restrictions to
importation
and exportation
elsewhere
provided.

Penalty for
harbouring,
concealing,
having possession of
prohibited
or restricted

goods.
1984-44.

(1) shall be subject to

that any goods imported as aforesaid shall be duly
within such time as the Comptroller shall allow.

92. Sections 89 and 90 and any order made thereunder
shall
be additional to any other enactment prohibiting or restricting
the importation
or exportation of any goods.

93. (1) A person who
(a) harbours,
keeps or conceals or permits or suffers or
causes or procures to be harboured, kept or concealed any
prohibited or restricted goods; or
(6) is in any way concerned
in the carrying,
removing,
depositing, concealing of or in any manner dealing with
any prohibited or restricted goods
with intent to evade any prohibition of or restriction applicable
to such goods shall for each offence be liable to a penalty of
$100 000 or three times the value of the goods whichever is the
greater ‘or to imprisonment
for a term of 2 years or to both
and may be detained.
(2) A person who acquires possession of or is found in
possession of prohibited
or restricted
goods is guilty of an
offence and is liable to a fine of $100 000 or to imprisonment
for
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a term of 2 years or to both. unless he proves to the satisfaction
of the court that he was issued with a valid licence in respect of
(a) the prohibited goods that were capable of being acquired
by a licence issued by the Minister under the Miscellaneous Controls Act; or

Cap. 329.

(b) the restricted goods;
or has reasonable cause to believe that a valid licence had been
issued in respect of the goods referred to in paragraph (a) or(b).
(3) All prohibited or restricted goods in respect of which an
offence under subsection (1) or (2) is committed,
are liable to
forfeiture.
IMPORTATION

AND EXPORTATION

BY POST

94. Subject to any exceptions and modifications
made by i\pplication
regulations made under section 95, the customs laws shall apply P,‘,;;rrns
to postal packets in like manner, so far as is consistent with the importation
tenor thereof, as they apply to any other goods; and persons may andetbe punished for offences against the customs laws, and goods F$ft’Onby
seized and forfeited,
and the officers
may be examined,
examining
and seizing them shall be protected,
and legal
proceedings, in relation to the matters aforesaid, may be taken
accordingly under the customs laws.
9% (1) The Minister

may make regulations

Power to
modif! by

(a) for the purpose of modifying or excepting the application
of any of the customs laws to postal packets;

regulations
the application of the

(b) for the purpose of securing in the case of such packets the
observance of the customs laws;
(c) for enabling the officers of the Post Office to perform, for
the purpose of the customs laws and otherwise, all or any
of the duties of the importer and exporter;

;;;“;W,V

(d) for carrying into effect any arrangement
with the government or postal administration
of any other country
with reference to such packets;
(e) for prescribing
penalties
customs laws or of the
section.
‘ITIE
Printed
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(2) The Minister may, by regulation; made under subsection
(l), prescribe what descriptions of postal packets may or may not
contain goods or other articles of any description
whatsoever
and the conditions under which they may contain such goods or
articles.
(3) The Postmaster-General
shall have the same right of
recovering any sum paid in pursuance ‘of the customs laws or
otherwise under the regulations in respect of any postal packet
as he would have if the sum so paid were a rate of postage.
(4) A contravention
of the regulations shall be deemed to be a
contravention
of the customs laws and shall involve accordingly
the like punishment
of persons guilty thereof and the like
liability to forfeiture of goods.
96& Any officer of the Post
Goods contained in
postal packet which he suspects
postal
document
or any
packet con- matter,
trary to law. conveyance
of which by post

Office may detain any incoming
of containing any letter, printed
other
thing
whatsoever,
the
or the importation
of which is
prohibited or restricted by law, and deliver such packet to the
proper offricer, who may open and examine the packet in the
presence of the person to whom the packet is addressed or of his
accredited representative,
or in the absence of such person, if,
after notice in writing from the.officer requiring the attendance
of such person left at or forwarded by post to the address on the
packet, if any, he or his accredited representative fails to attend.

(2) Where the proper officer finds, any goods in such postal
packet, or any letter, printed matter, document or any other
thing conveyed by ‘post or imported
contrary to any lawful
prohibition
or restriction, he may detain the packet and deal
with it and its contents as goods imported
contrary to the
customs laws; but if he finds no such goods, letter, printed
matter, document or other thing, he shall deliver the packet
either to the person to whom it is addressed, or to his accredited
representative,
upon his paying the postage, or other sum, if any,
chargeable thereon, or, if he is absent, forward the packet by
post to the person to whomit isto bedelivered.
Saving.
Cap. 27A.

97L Sections 94 to 96 and any regulations
shall be in addition to and not in derogation
Act.

made thereunder
of the Post Office
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98. (1) The provisions of the customs laws with reference to Goodsin
the importation,
prohibition,
entry, examination,
landing, transit.
warehousing and the exportation and clearance of goods so far
as they are applicable, and subject to any regulations made under
this Act regarding goods in transit, shall be deemed to apply to
goods declared in transit to a destination beyond Barbados.
(2) Regulations
made under this Act regarding
goods in ~~-2s.
transit may prescribe the licensing procedure in relation to, the
import or export of those goods, and may designate the licensing
authority from whom licences are to be obtained.
(3) The Licensing Authoriti referred to under subsection (2)
may, by instrument in writing, delegate to such public officer as
the authority determines the power to issue licences in respect of
goods in transit.
GENERAL

,

99. (1) This section shall have effect for the purposes
Act and of any other enactment relating to customs.
(2) The time of importation

of this

where the goods are brought by sea, the time when the
ship carrying them comes within the limits of the harbour
at which the goods are discharged;

(b)

where the goods are brought by air, the time when the aircraft carrying them lands in Barbados or the time when the
goods are unloaded in Barbados, whichever is the earlier.

(3) The time of exportation
of any goods from Barbados,
whether the same are exported by sea or air, shall be deemed to
be the time when the goods are shipped for exportation: but in the
case of goods of a class or description
with respect to the
exportation of which any prohibition or restriction is for the time
being in force under any enactment, the time of exportation shall
be deemed to be the time when the exporting ship or aircraft
departs from the last port or customs airport at which it is cleared
before departing for a destination outside Barbados.
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(4) A ship shall be deemed to have arrived at or departed
from a harbour at the time when the ship comes within or, as the
casemaybe,leavesthelimitsofthatharbour. harbour.
Penalty for
evading
customs
laws regarding importation and
exportation
of goods .,

Forfeiture
of goods in
respect of
which false
entries etc.
have been
made.
1984-44.
Penalty in
relation to
concealed
goods, etc.

100. Every ‘person who is in any way concerned
in any
fraudulent
evasion or attempt
at evasion of the laws and
restrictions
of the customs
relating
to the importation,
unloading, delivery, removal, loading and exportation of goods
shall for each such offence be liable to a penalty of $500 or 3 times
the value of the goods, whichever is the greater, or to imprisonment for a term of 1 year or to both. and may be detained
and all goods in respect of which any such offence is committed
shall be liable to forfeiture.
100A. Notwithstanding
the generality of section 100 or any
other provisions of this Act, all goods in respect of which any
entry, invoice, declaration, answer, statement or representation
that is false or wilfully misleading in any particular has been
delivered, made or produced are liable to be forfeited.
101. Where any person imports or exports, or causes to be
imported or exported or attempts to import or export, any goods
(a)

concealed in a container
description; or

(b)

concealed or packed in any container (whether there be
any other goods in such container or not) in a manner
calculated to deceive the officers of customs; or

(c)

in any container
theentrythereof,

containing

holding

goods

of a different

goods not corresponding

with

such container and the goods therein shall be liable to forfeiture
and such person shall be liable to a penalty of $500 or 3 times the
value of the goods contained in such container, whichever is the
greater, and may be detained.
Power of the
Comptroller
to purchase
goods in
certain

102. (1) Notwithstanding
anything in section 101, if upon
the examination
of any imported or exported goods which are
chargeable with duty upon the value thereof, it appears to the
Comptroller
that the value of such goods as declared by the
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importer or, as the case may be, the exporter, and according to
which duty has been or is sought to be paid, is not the true value
thereof, it shall be lawful for the Comptroller
to detain the
same, in which case he shall give notice in writing to the
importer or, as the case may be, the exporter of the detention of
such goods and of the value thereof as estimated by him, either
by delivering such notice personally or transmitting
the same by
post to such importer or, as the case may be, exporter addressed
to him at his place of abode or business.
(2) The Comptroller
shall,
within
15 days after the
detention of any goods detained under subsection (l), determine
either that the goods are or may be correctly entered according
to the value declared by the importer or, as the case may be, the
exporter and permit the same to be delivered or to retain the
same for the public use of Barbados, in which latter case he
shall cause the value at which the goods were declared by the
importer or, as the case may be, the exporter together with
an addition of 5 per cent and the duties already paid to
be paid to the importer
or, as the case may be, the
exporter in full satisfaction for such goods; or the Comptroller,

niE

uws 0F

BARBADOS

PrIntad by tba Cowmment
PdntIn# Dep~rtmcnt.
by tin authority of the Government

Bay Street. St. Mlcbael.
of Barbados

s.102

65

J

/

customs

CAP.

66 ss.103-104

on application for that purpose by the importer or, as the case
may be, the exporter,
may permit the applicant
to enter
the goods according to such value and on such terms as the
Comptroller may determine.
(3) Such goods, if retained,
shall be disposed
benefit of the Island and if the proceeds arising
in case of sale exceed the sum paid to the importer
case may be, the exporter under subsection (1)) and
incurred by the Comptroller,
such surplus shall be
as the Minister may determine.

of for the
therefrom,
or, as the
all charges
disposed of

103. Notwithstanding
anything
in the customs laws, the Discretionary
Comptroller
may permit the entry, unloading,
removal and ~o~~&er
loading of goods, and the report and clearance of ships and in special ciraircraft in such form and manner as he may direct to meet curnstances.
the exigencies of any case to which the customs laws may not
be conveniently applicable.
PART

IV

Duties and Drawbacks
DUTIES

104. (1) Save as permitted by or under this Act or any other
enactment
relating to customs, no imported goods shall be
delivered or removed on importation
and no goods for exportation shall be delivered or removed on exportation
until
the importer or, as the case may be, the exporter has paid to
the proper officer any duty chargeable thereon.

.‘

(2) Any person who unships or lands or ships or puts aboard
from any port or other place or unloads from or loads into any
aircraft in the Island or removes from their place of importation
or exportation
or from any approved wharf, examination
station, transit shed or customs area any goods chargeable
with a duty which has not been paid or assists or is otherwise
concerned in such unshipping, or landing, shipping or putting
aboard, unloading or loading or removal, and who does so
with intent to defraud the Crown of any such duty, shall be
liable to a penalty of five hundred dollars or three times the
value of the goods, whichever is the greater, or to imprisonment
and all
for one year, or to both, and may be detained,
THE LAWS OF BARBADOS
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offence

is committed

shall

(3) Every person who(4 harbours, keeps or

conceals or permits or suffers or
causes or procures to be haboured,
kept or concealed
any goods with intent to defraud the Crown of any
duties; or

(4

acquires possession of, or is in any way concerned in
carrying,
removing,
depositing,
concealing
or in any
manner dealing with, any goods with intent to defraud
the Crown of any duties; or

(4

is in any way concerned
in any fraudulent evasion or
attempt at evasion of any import or export duties of
customs,

shall for each such offence be liable to a penalty of five hundred
dollars or three times the value of the goods, whichever is the
greater, or to imprisonment for a term not exceeding one year
or to both, and may be detained and all goods in respect of
which such offence shall be committed
shall be liable to
forfeiture.
Duty on

goods*

105. (1) Save in cases where special provisions are made to
the contrary, the duties of customs and the rates thereof chargeable on all goods which may be imported
or exported
shall(u) if entry is made thereof,

except

where the entry,

or, in

the case of entry made under section 38, the final entry,

is for warehousing, be those in force with respect to such
goods at the time when the goods are entered for use
within the Island or for exportation;
(b) if entry, or, in the case of goods in respect of which an
entry is made under section 38, the final entry, is made
thereof for warehousing,
be ascertained
as provided
in section 173 ;
(c) if no entry is made thereof, be those in force with respect
to such goods at the time of their sale or other disposal.
(2) Notwithstanding

subsection

(1)) in the case of passengers’

Customs
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baggage or of goods imported into the Island by post, for which
no entry is required, the duties of customs and the rates thereof
chargeable thereon shall be those in force at the time of delivery
of such baggage or goods to the passenger or addressee, as the
case may be, and, in the case of goods exported from the
Island by post the duties of customs and the rates thereof
chargeable thereon shall be those in force at the time of posting.
106. (1) Subject to subsections (2) and (3), where any goods, Duty on
whether made or produced within the Island or not, being of a ~~~fi~~.
class or description
liable to any import duty of customs,
are re-imported
into and entered for use within the Island
after exportation therefrom, and it is shown to the satisfaction
of the Comptroller that any duty of customs or excise chargeable
in respect of the goods prior to their exportation
was duly
paid, either prior to exportation
or at any subsequent time,
and either that no drawback of any such duty was allowed
on exportation,
or that any drawback so allowed has been
repaid to the Comptroller,
then-

(4

if it is further shown as aforesaid that the goods have
not been subjected
to any process abroad, or having
been so subjected (but without change of their form of
character)
are goods not liable at the time of reimportation to duty ad valorem, the goods shall be exempt
from any further duty when the same are entered for use
within the Island after re-importation,
unless the rate
of duty of excise or customs, as the case may be, chargeable on goods of the same class or description at the time
when the same are entered for use within the Island
after re-importation
shall exceed the rate paid on the
said goods as a duty of excise or on first importation and
entry, as the case may be, in which case such goods
shall be chargeable with duty according to the difference
between the amount of duty previously paid and duty
calculated
at the rate in force at the date when such
goods are entered for use within the Island after reimportation ;

(b) if the goods at the time when the same are entered for
use within the Island after re-importation
are of a class
or description liable to an import duty ad valorem, and
THE LAWS OF BARBADOS
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it is further shown as aforesaid that the goods have been
subjected to a process of repair, renovation, or improvement abroad, but that their form or character has not
been changed, such goods shall, subject to subsection (2),
be chargeable with duty as if the amount of the increase
in the value of the goods attributable
to the process
were the whole value thereof, and, where any sum has
been contracted
to be paid for the execution
of the
process, that sum shall be prima facie evidence of that
amount, but without prejudice
to the powers of the
Comptroller under the customs laws as to ascertainment
of the value of the goods for the purpose of assessing
duty thereon ad valorem.
(2) Where the rate of duty of excise or customs, as the case
may be, chargeable on goods of the same class or description
at the time when the same are entered for use within the Island
after re-importation
exceeds the rate paid on the said goods
as a duty of excise or on first importation
and entry, as the
case may be, then, in such case, in addition to the ud valorem
import duty chargeable under paragraph
(b) of subsection (1)
according to the amount of the increase in the value of the
goods attributable to the process, such goods shall be chargeable
with additional excise or customs duty calculated in the manner
set out in paragraph (u) of subsection (1) as if such goods had
not been subjected
to any process of repair, renovation
or
improvement abroad.
(3) Subsections
( 1) and (2) shall be conditional
on the
person exporting goods for subsequent re-importation
giving
notice in writing and producing such goods for identification
at the port or place of exportation
to the proper officer, or,
in the case of exportation by post, to the proper postal authority,
before the exportation
of such goods, unless the Comptroller
in his discretion waives this condition in any case in which in
his opinion it may seem unreasonable or impose hardship.
Derelict,
etc., goods
liable to full
duty unless
damaged.

107. All goods derelict, jetsam, flotsam and wreck brought
or coming into the Island, and all droits of admiralty sold in
the Island, shall at all times be subject to the same duty as
goods of the like kind on importation
into the Island are
subject, unless it is shown to the satisfaction of the Comptroller
that such goods are damaged.
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108. (1) Where by entry, bond, removal of goods or otherwise
any obligation has been incurred by any person for the payment of
duties of customs, such obligation shall be deemed to be an obligation
on that person to pay all duties of customs which may become legally
payable or which are made payable or recoverable under the customs
laws and to pay the said duties of customs as the same become
payable.

Obligation
to pay duty
and duties
short-levied
or erroneously
refunded.

(2) Where any duty of customs has been short-levied or
erroneously refunded, the person who should have paid the amount
short-levied or to whom the refund has erroneously been made shall
pay the amount erroneously refunded, on demand being made by the
Comptroller.
108A. Where a person is indebted to the Crown, the Comptroller
may require the retention by way of deduction or set-off of such amount
as may be or may become payable to that person by the Crown.

Set-off or
deduction.
1998-6.

109. (1) Save as provided by any enactment, where any goods
which are ordinarily liable to duty at a given rate are allowed by law to
be, and are in fact, entered at a lower rate of duty, or free of duty, on
any special conditions, or for use for some special purpose, or because
they are the property of or are intended for use by some particular
person or body, and where such conditions are not observed, or the
goods are at any time within 3 years of the time of importation thereof
used for any other than the specified purpose or, being goods entered
as aforesaid because they are the property of or intended for use by
some particular person or body, are sold or transferred to any other
person or body, the full duty or any balance thereof upon such goods
shall become payable forthwith and if not paid the goods shall be
liable to forfeiture.

Goods used
contrary to
purpose for
which
imported.

(2) Subsection (1) shall not apply to any goods imported or
purchased out of bond by any government department and sold or
transferred by order or with the approval of the Minister.
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(3) The importer and any other person concerned in making use of
or disposing of any goods to which subsection (1) applies contrary to
the conditions or purpose for which such goods were allowed to be
entered, shall, where such goods are liable to forfeiture, each be liable
to a penalty of $500 or 3 times the value of the goods, whichever is the
greater.
1982-24.

(4) Without limiting or affecting subsection (1), where goods that
are imported for use by a person of a particular status, are ordinarily
liable to duty at a given rate and are allowed by law to be, and are in
fact, entered at a lower rate duty, or free of duty, then if before the
expiration of 3 years of the time of importation of the goods
(i)

that person loses that status; or

(ii) in the case of a motor vehicle, the Comptroller of
Customs is satisfied that the vehicle is damaged beyond
repair,
the full duty or any balance thereof on the goods or motor vehicle, as
the case may be, is payable forthwith and if not paid the goods or
motor vehicle are liable to forfeiture.
(5) Notwithstanding subsection (1) or (4) the Minister may remit
in whole or in part any duty payable under those subsections and in
that event the goods are not liable to forfeiture.
Penalty
for not
producing
goods.

110. The importer of any goods falling within section 109 shall on
demand produce them to any officer or otherwise account for them to
the satisfaction of the Comptroller at any time within the period of 3
years of the time of importation of the goods, and if he fails to produce
such goods, or otherwise to account for the same as aforesaid, he shall
be liable to a penalty of $500 or 3 times the value of such goods,
whichever is the greater.

Goods
imported for
temporary
use or
purpose.

111. (1) The proper officer may give permission to any person to
import any goods without payment of duty thereon, upon being
satisfied that such goods are so imported for a temporary use or
purpose only.
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(2) Such permission shall, save as provided by any other
enactment, be subject to sections 112 and 113 and the following
conditions, that is to say:
(a) that such goods shall be exported within 3 months of the date
of such permission; and
(b) that the person to whom such permission is given shall deposit
in the hands of the proper officer the amount of the duty on
such goods, or else give security therefor, at the election of the
proper officer.
112. Where any goods imported under section 111 are not exported
within 3 months of the date of the said permission, the deposit in the
hands of the proper officer shall be brought to account by the proper
officer as duties of customs, or, if security has been given as aforesaid,
then the importer shall pay to the proper officer the full duties on such
goods. If such goods are exported as aforesaid, such deposit shall be
refunded, or the security cancelled:

Disposal of
deposit.

Provided that the proper officer may, in his discretion and on
provision of additional security where he so requires, allow any
additional period where he is satisfied that the goods are the bona fide
property or bona fide in the use of any person on a temporary visit to
Barbados.
113. The Minister may by notice in the Official Gazette declare
that any goods named by him shall not be imported under section 111
and may also in like manner declare that any goods which are
permitted to be imported under that section shall be subject to such
proportion of the duty thereon as he shall specify in such notice.

Certain
goods may
be excepted
from section
111.

114. Goods entered for transhipment or in transit through
Barbados in accordance with any regulations in that behalf made
under the customs laws shall be exempt from the payment of import
or export duties.

Goods
entered for
transhipment or in
transit
exempt from
duty.
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Goods to be
warehoused
without
payment of
duty.

115. Any goods which are on their importation permitted to be
entered for warehousing shall be allowed to be warehoused without
payment of duty.

Goods
entered for
exportation
or use as
stores
exempt from
duty.

116. Subject to the observance by the exporter of all the
provisions of the customs laws and the conditions of any bond, no
import duty shall be charged in respect of
(a) any goods entered under bond for exportation or use as stores,
and subsequently proved to the satisfaction of the Comptroller
to have been duly exported to and landed at some place
outside Barbados, or exported as stores, as the case may be; or
(b) any goods remaining on board an importing ship or aircraft for
re-exportation or use as stores on the importing ship or
aircraft,
unless the Comptroller has reasonable grounds to suppose that any
deficiency in any such goods, or any part thereof, has arisen from
illegal abstraction, in which case duty shall be paid on such deficiency
by the owner of such goods.

Determination of value
of goods
liable to
customs
duty ad
valorem.
1992-6.
Second
Schedule

117. (1) For the purposes of any enactment under which a duty
of customs is chargeable on goods by reference to their value, the value
of those goods for the purpose of assessing duty ad valorem shall be
determined
(a) in the case of imported goods, in accordance with the Second
Schedule; and
(b) in the case of exported goods, in the prescribed manner.
(2) In converting the value of any goods from foreign currency to
dollars current in Barbados, the rate of exchange shall be the selling
rate for sight drafts as last notified in the Official Gazette by the
Comptroller before the time when goods are entered for use in
Barbados.
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118. When the duty on any goods sold at any customs sale shall be
chargeable ad valorem, the value for duty for such goods shall be the
price realised at the sale or the value appraised by the proper
officer, whichever is the greater.

Value of
articles sold
by auction.

119. Repealed by 1992-6.
120. Repealed by 1992-6.
121. Where any goods subject to the payment of specific duty are
imported in any container intended for sale, or of a kind usually sold
with the goods when the same are sold retail, and marked or labelled,
or commonly sold, as containing or commonly reputed to contain, a
specific quantity of such goods, then such container shall for customs
duty purposes be deemed to contain not less than such specific
quantity.

Duty
chargeable
on reputed
quantity.

122. Where any goods subject to the payment of duty according to
the weight thereof are imported in any container intended for sale, or
of a kind usually sold with the goods when the same are sold retail,
and such container is not marked or labelled, or is not in the opinion of
the Comptroller commonly sold as containing or commonly reputed
to contain a specific quantity of such goods, and the importer is not
able to satisfy the Comptroller as to the correct net weight, the duty
thereon shall be calculated according to the gross weight of such
container and its contents.

Duty
calculated
on gross
weight in
certain
cases.
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123. It shall be lawful for the Minister by notice published in the
Oficiai Gazette to specify, in gallons or fractions of a gallon, standard
capacities for containers containing goods liable to duties according to
the liquid measurement thereof, in all cases where, in his absolute
discretion he considers that such containers being of sizes, within limits
to be specified in the notice, are reputed to be, or are sold as containers
of standard sizes, whether or not any statement of the actual contents
is contained on any label or other attachment to or part of such
container, and thereupon all containers having capacities within the
limits specified in any such notice shall be deemed to contain the
standard capacity specified in the notice in each case.

Minister may
fix standard
contents for
containers
caltaining
liquids.

124. Subject to sections 125 to 127, the damage sustained by any
goods shall be assessed by the ComptroIler, who shall allow abatement
of the duty in proportion to such damage.

Damage to
be assessed
by Comptroller.

125. No claim for any abatement of duty in respect of any goods
imported into Barbados shall be allowed on account of damage, unless
such claim is made on the first examination thereof and before the
delivery of the goods out of the control of the customs.

Abatement
of duty.

126. No claim for abatement of duty on account of damage shall be
allowed in respect of tobacco, cigars, cigarillos, cigarettes, wine or
spirits.

No
abatement on
ceIt+u
goods.

127. (1) No claim for abatement of duty on account of damage
shall be allowed in respect of imported goods (not being goods derelict,
jetsam, flotsam or wreck brought or coming into Barbados or droits of
Admiralty sold in Barbados) except on proof to the satisfaction of the
Comptroller that the carrier or insurer of the goods has made an
allowance to the importer in respect of the damage.

Qualification
as to
abatement.

(2) In any case the abatement shall not exceed such proportion of
the duty as the amount of the allowance made bears to the value of the
goods undamaged, calculated in accordance with section 117.
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ss.128-129
contract
prices of
imported
goods may
be adjusted
to meet
change in
duty.

128. (1) Where any new import duty of customs is imposed, or
where any import duty of customs is increased, and any goods in respect
of which the duty is payable are delivered on or after the day on which
the new or increased duty takes effect in pursuance of a contract made
before that day, the seller of the goods may, in the absence of agreement
to the contrary, recover, as an addition to the contract price, a sum equal
to any amount paid by him in respect of the goods on account of the new
duty or increase of duty, as the case may be.
(2) Where any import duty of customs is repealed or decreased, and
any goods affected by the duty are delivered on or after the day on which
the duty ceases or the decrease in the duty takes effect, in pursuance of
a contract made before the day, the purchaser of the goods in the
absence of agreement to the contrary may, if the seller of the goods has
had, in respect of those goods, the benefit of the repeal or decrease of
the duty, deduct from the contract price a sum equal to the amount of
the duty or decrease of duty, as the case may be.
(3) Where any addition to or reduction from the contract price may
be made under this section on account of any new, increased, repealed
or reduced duty, such sum as may be agreed upon, or in default of
agreement, determined by the Comptroller as representing, in the case
of a new or increased duty, any new expenses incurred, and, in the case
of a repealed or reduced duty, any expenses saved, may be included in
the addition to or deduction from the contract price and may be
recovered or deducted accordingly.

Remission
or refund of
customs
duty.
1980-50.

129. (1) Subject to subsection (2), the Minister may, upon application by an importer or exporter, remit or refund, in whole or in part,
any duty of customs payable or paid on goods that are imported or
exported.
(2) The Minister may impose conditions relating to the use and
disposal of imported goods in respect of which a remission or refund is
granted.
(3) A person who fails to comply with a condition imposed in
respect of imported goods is liable to pay the duty owing on those
goods.
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(4) Anything done prior to the 9th day of October, 1980 in the
purported exercise of the powers conferred under this section shall, for
all purposes, be deemed to have been lawfully and validly done.
(5) All persons by whom the acts or things referred to in subsection
(1) were done are discharged and indemnified against the Crown and
other persons from legal proceedings of any nature in respect of or
consequent upon the performance of any act or thing.
129A. (1) The Minister may, in writing under his hand, delegate Delegation
to the Director of Finance and Planning, Ministry of Finance, such of E’$?$
the powers conferred on the Minister by section 129 as he thinks fit. 197s-17.’
(2) The Minister may exercise a power notwithstanding
delegated its exercise or performance under this section.

that he has

130. (1) Where any goods are lost or destroyed by unavoidable
accident before the same are delivered out of the care of any officer,
either on board a ship or aircraft, or in removing, loading, unloading,
or receiving into a customs area or warehouse, or in the customs area
or warehouse, or in course of delivery therefrom, the Comptroller, if
satisfied that such goods have not been and will not be consumed in
Barbados, may remit or return the duties due or paid thereon.

Remission of

yAzoSt oT
destroyed,

and
ofgdS for
tyd~;eyt
abandonment

(2) The owner of any goods in the charge of an officer may abandon
any whole containers of such goods for the duties without being liable
to any duty thereon, and any containers so abandoned may be destroyed
or otherwise disposed of as the Comptroller shall direct at the cost and
charges of such owner.
131. (1)

Where

Refund of
duties

(a)

the amount paid by a person as duties of customs exceeds the ‘$y$
amount payable, in accordance with this Act, by that person;
and

(b)

that person applies in writing to the Comptroller within 2 years
of the date of the overpayment for a refund of the excess,

the Comptroller

shall repay the excess to that person.
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s.132
(2) Repayments under subsection
Consolidated Fund.

(1) shall be a charge on the

132. (1) Where, before the delivery of any imported goods or
goods for exportation from customs charge, any dispute &ses as to
tocustoms whether any or what duty of customs is payable on those goods, the
duties.
importer, consignee or exporter, as the case may be, or his agent, shall
pay the amount demanded by the proper officer, but may, not later than
3 months after the date of the payment
Deteminatim of
disputes aa

(a)

where the dispute is in relation to the value of the goods or as to
the classification of the goods for tariff purposes in cases of
doubtful classification under section 119, require the question
to be referred to the arbitration of a referee appointed by the
Minister whose decision shall be final and conclusive; or

(b)

in any case, apply to the High Court for a declaration
amount of duty, if any, payable on the goods.

as to the

(2) Where on any such reference or application the referee or court
determines that a lesser or no amount was properly payable in respect
of duties on the goods, the amount overpaid shall be repaid by the
Comptroller and the sum so repaid shall be accepted by the importer,
consignee or exporter, as the case may be, or his agents in satisfaction
of all claims in respect of the importation, or, as the case may be,
exportation, of the goods in question, and the duty payable thereon and
of all damages and expenses incidental to the dispute other than the
costs of the proceedings.

LN. 511
1958.

(3) The procedure on any reference to a referee under this section
shall be such as may be determined by the referee, and such referee shall
have the powers conferred on a magistrate to require and compel the
attendance of witnesses and the production of books, papers and other
documents and to award costs in accordance with the scale of costs laid
down in the Magistrutes (Civil Procedure) Rules, 1958.
(4) In making any appointment of a referee for the purposes
of this section, the Minister shall not appoint any official of any
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Government department, other than a magistrate, and shall determine
the remuneration,
if any, to be paid to any referee other than a
magistrate appointed as such, for his services.
DRAWBACKS
may
133. (1) It shall be lawful for the Minister from time to time by Minister
regulations to direct on what goods a drawback of the whole or any part fEtt& of
of the duties paid on importation thereof may be granted, the COnditiOnS
drawbacks.
under which such drawbacks shall be allowed and the person or classes
of persons to whom such drawbacks shall be allowed.

(2) Notwithstanding
anything in subsection (l), all drawbacks
payable by virtue of any subsidiary legislation made under any Act
repealed by this Act’, other than by virtue of a notice published under
subsection (2) of section 105 of the Trade Act, 1910, shall be paid or
allowed under this Act until the same are cancelled by a direction of the
Minister given under this section.
134. Subject to any regulations, the owner of any goods on which D~CLWAOU
drawback is claimed shall make and subscribe a declaration on the byownersOf
debenture prepared by the proper officer that the conditions under Ex$Ldd
which drawback is allowed have been fulfilled, and, in the case of dnrwback.
goods exported or put on board a ship or aircraft for use as stores, that
such goods have been actually exported or put on board for use as
stores, as the case may be, and have not been returned and are not
intended to be returned to Barbados and that such owner at the time of
entry of such goods was and continues to be entitled to the drawback
thereon.
135. The Comptroller
may require the owner to produce Evidenceof
satisfactory evidence of the landing or disposal of any goods before kzdoi
certifying any debenture.
drawback
goods.

‘TheActsqealed
weretheCustomsEstablishment
Act, 1905.1905-8;theTradeAct.
1910,19104,and
the Customs Tariff Act, 1921.1921-3. See Customs AU, 1%2.1%2-18, section 262 (not reprinted)
which also saved existing subsidiary legislation made under those enactments.
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ss.136-137
Payment of
drawbacks.
1975-27.

136. (1) Subject to section 137, every sum of money due to a
person upon any debenture shall be paid by the Comptroller to that
person on the presentation of that debenture to the Comptroller.
(2) Payments of drawbacks under subsection (1) shall be a charge
on the Consolidated Fund.

Time limit
for
debenture
payment.

137. No sum of money due on any debenture for drawback shall be
paid after the expiration of 2 years from the date of entry of any goods
for drawback or from the date of the performance of the conditions on
which drawback is allowed, as the case may require or, in the case of
goods exported or put on board a ship or aircraft for use as stores, from
the date of putting the same on board the exporting or using ship or
aircraft unless the Minister authorises the payment of such sum.
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138. Where it is proved to the satisfaction of the Comptroller
f’t$’ $
that any goods after being duly put on board a ship or aircraft
for exportation
or use as stores have, either before or after
exportation,
been destroyed by accident on board such ship
or aircraft, any drawback or allowance payable on the goods
shall be payable in the same manner as if the goods had been
actually exported or used as stores.

On

139. Where it is proved to the satisfaction of the Comptroller
Drawback
that any goods after being duly put on board a ship or aircraft ~~&~o$ed.
for exportation or use as stores have been materially damaged
on board such ship or aircraft, any drawback or allowance
payable in respect of the goods shall, if they are with the
consent of the Comptroller
discharged
in the Island and
abandoned to the Crown, be payable as if the goods had been
actually exported or used as stores.

140. The Comptroller may modify the form of declaration
referred to in section 134 in such manner as he may think
necessary for adapting it to sections 138 and 139.

PART

pdification
declaration.

V

Warehoused Gooh and Goods in Transit Sheds, Customs
Areas and Queen’s Warehouse

.‘

141. (1) The M inister may from time to time by notice in
the O@cial Gazette declare what kind of goods shall not be
warehoused and what kind of goods shall or may be warehoused
in a Government
or private warehouse and any goods while
in a Queen’s
warehouse or in any warehouse, and all goods
whatsoever while in any customs area or transit shed shall be
subject to such regulations as may be prescribed, and, in the
case of goods warehoused
in a Queen’s
warehouse or in a
Government
warehouse or while in a Government
customs
area or in a Government transit shed, other than a warehouse,
customs area or transit shed vested in the Crown and used
by the Port Department
in the performance of its services as a
warehouseman,
to the payment by the owner of such goods,
at the prescribed times, of such rent and other charges as the
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shall from time to time direct by notice in the O&iaZ

Gazette.
(2) Where at any time any rent or other charges are not
paid to the proper officer when due and payable on any goods
in a Government
warehouse,
Government
customs area or
Government
transit shed, such goods may, without prejudice
to any other lawful method of recovery, be sold or otherwise
dealt with, and any proceeds applied, as if they were goods
which might be sold or otherwise dealt with under sections
169 and 170.

crown not
liable for
loss in
warehouses
or customs
areas.
L.N. 168/
1967.

142. (1) No compensation
shall be payable by the Crown
to an importer, owner or consignee of any goods deposited in
a Government
warehouse? in a Government
customs area
or in a Government
transit shed, save when loss or damage
occurs as the direct result of the wilful act or negligence of an
officer or other person employed by the Crown or in the
public service :
Provided
that this subsection
delivered to or in the possession
Department.

shall not apply to goods
of or accepted by the Port

(2) No action shall be brought against the Crown or against
any person employed by the Crown or in the public service
for loss or damage sustained by goods while in any private
warehouse,
private transit shed or private customs area for
any wrong or improper delivery of goods therefrom.

Cap. 286.

Private
warehouses
and transit
sheds.

or the purposes of subsection
(l),
the expressions
“ c!&~red
to ” “ the possession of” and “ accepted by ” in
relation to the’ Port Department
shall have the meanings
assigned by section 2 of the Barbados Harbours Act.
143. No building or place may be used as a private warehouse or, save with the written permission of the Comptroller,
as a private customs area or private transit shed until a bond,
in such sum as may from time to time in each case be required
by the Comptroller,
is given by the warehouse-keeper
or by
the owner or occupier of the private customs area or private
transit shed, as the case may be, with one or more sufficient
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sureties, conditioned on due payment of all duties and the due
observance of the provisions of the customs law.

f-

144. The owner or occupier
of any private warehouse,
private customs area or private transit shed shall provide
such office, sanitary and lavatory accommodation
and weights,
scales, measures and other facilities for examining and taking
an account of goods and for securing the same as the Comptroller may require.

Warehouse-

~~~~~;i~~~
facilities.

145. The Comptroller
may direct what goods may be Repa+s:
skipped in a customs area, transit shed or warehouse, or bulked, ~o~$~~ Of
sorted, lotted, packed and repacked there, and the manner owner.
thereof, and -direct in what -manner
and subject to what
conditions the owner of any goods may take samples thereof:
Provided that, no goods may in any such building or place
be packed into containers
of a size in which the same are
prohibited to be imported or exported, unless provision therefor
is made by law.
146. (1) No person, other than an officer in the execution
of his duty, shall open, rack, repack, sort, lot, bulk, skip or
unpack any goods whatsoever in a customs area or in a transit
shed or warehouse except in the presence of or with the knowledge and consent of an officer of customs acting in the execution
of his duty.

Goods in
warehouses,
etc., not to
be opened,
etc., except
in the
presence of
an officer.

(2) Any person, not being an officer acting in the execution
of his duty, who clandestinely
or deliberately
opens, racks,
repacks, sorts, lots, bulks, skips, or unpacks any goods whatsoever in a customs area or in a transit shed or any warehouse,
except in the presence of and with the express permission of an
officer, shall for every such offence be liable to a penalty of
five hundred dollars.
147. (1) On the revocation of the approval of any warehouse,
transit shed or customs area, the duties on all goods warehoused
or deposited therein shall be paid or the goods shall be exported
or removed to a warehouse within such time as the Comptroller
may direct.
THE LAWS OF BARBADOS
Printed in England by Eyre and Spottiswoode Limited, I Serjeants’ Inn, London EC&
by authority of the Government of Barbados

Effect of
revocation of
approval of
a warehouse, etc.

ss. 148- 150 CAP. 66

Custom3

82

(2) Notice in writing of such revocation left at the warehouse,
transit shed or customs area shall be deemed to be notice to all
persons interested in the goods.

Disposal of
goods on
revocation.

148. Where any goods are not duly exported or
conformity with section 147, such goods shall be
Queen’s warehouse by the proper officer and may
otherwise dealt with, and any proceeds applied as
were goods which might be sold or otherwise dealt
section 176.

Entry of
goods for
warehousing.

149. (1) Upon the presentation of an entry for goods to be
warehoused,
the proper officer shall, subject to any other
direction of the Comptroller,
take a particular account of such
goods and shall enter in a book prepared for that purpose the
name of the importing ship or aircraft and of the person in
whose name such goods are entered, the number of containers,
the mark and number of each container, the description of the
goods and the name of the warehouse in which the same are
deposited.

removed in
taken to a
be sold, or
if the goods
with under

(2) When the account and entry aforesaid have been completed, the warehouse-keeper,
in the case of goods to be
warehoused in a private warehouse, or the officer in charge
of a Government warehouse, in the case of goods to be warehoused, shall acknowledge in writing at the foot of the account
the receipt of the goods into the warehouse, and such goods
shall from that time be considered goods duly warehoused.

Goods to be
warehoused
in containers
in which
imported,
and may be
required to
be marked.

150. (1) All goods warehoused
shall be deposited in the
packages in which they are imported, except such goods as are
permitted to be dealt with as provided in section 145 in which
case they shall be deposited in the containers in which they
are contained when the account thereof is taken by the proper
officer on the completion of the operation.
(2) The importer or owner of the goods shall mark such
particulars on the containers containing such goods or any of
them and in such manner as the Comptroller may direct.
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151. Where in the case of goods warehoused in a private
warehouse or deposited in a private transit shed or private customs
area any alterations are afterwards made in the goods or containers so
warehoused or deposited or in the packing thereof in such warehouse,
transit shed or customs area or in the marks or numbers of such
containers, without the presence and sanction of the proper officer or
where the same are removed from any such warehouse, transit shed or
customs area in which they were warehoused or deposited without the
knowledge of the proper officer, except for delivery after they have
been duly entered and under the authority of the proper officer, such
goods shall be liable to forfeiture.

Penalty for
interfering
with storage
of goods in a
private
warehouse,
etc.

152. All goods deposited in any warehouse, transit shed or
customs area shall be arranged, stowed and maintained to the satisfaction of the Comptroller in such manner that easy access can be had to
every package or parcel thereof and the Comptroller may give such
directions as to the arrangement, stowage or maintenance of any
goods as he thinks fit.

Stowage of
goods in
warehouse or
customs
area.

153. Where goods are not arranged, stowed and maintained in a
private warehouse, private transit shed or private customs area to the
satisfaction of the Comptroller, the occupier of the private warehouse,
private transit shed or private customs area shall, on receipt of a
written notice from the Comptroller, comply with any directions
given under section 152 within a period of 7 days (Sundays and public
holidays excluded) and any occupier who fails to comply therewith
shall in respect of every container not so arranged, stowed or maintained be liable to a penalty of $25, together with a further penalty of
$5 for each day during which any such container is not so arranged,
stowed or maintained.

Warehousekeeper
neglecting to
arrange, stow
and maintain
goods.

154. (1) Where the occupier of any private warehouse, private
transit shed or private customs area does not produce to any officer on
his request any goods deposited in such warehouse, transit shed or
customs area, which have not been duly entered or delivered therefrom, the proper officer shall send to the occupier a written notice
requiring him within a period of 7 days (Sundays and public holidays
excluded) to produce such goods to the officer, or to account to the
satisfaction of the officer for the goods.

Goods to be
produced to
officer.
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(2)1 An occupier to whom subsection (1) applies who fails within
the period specified in that subsection to produce any goods referred
to in that subsection to the officer or to account for them to his
satisfaction shall for every such failure be liable to a penalty of $500 in
respect of every container not so produced or accounted for.
(3) Notwithstanding anything in this section, the occupier shall, in
every case, forthwith pay the duties (in addition to any penalty) due
upon every container not produced or accounted for.

Penalty for
not warehousing, etc.

155. Where any goods entered to be warehoused are not duly
warehoused by the importer in pursuance of such entry, or where any
goods whatsoever, being goods duly warehoused in a private warehouse or deposited in a private transit shed or in a private customs
area, are in any way concealed in the warehouse, transit shed or
customs area, or abstracted from any container or transferred from one
container to another, or otherwise, for the purpose of illegal mixing, or
concealment, they shall be liable to forfeiture.

Penalty of
duties where
goods are
unlawfully
removed and
penalty for
embezzling
warehoused
goods.

156. (1) Where any goods required to be previously entered are,
except as permitted by the customs laws, taken out of any private
warehouse, private transit shed or private customs area, the
warehouse-keeper or the occupier of the transit shed or customs area
shall forthwith pay the duties upon such goods.
(2) Any person who
(a) unlawfully takes out any goods from any warehouse, transit
shed or customs area or aids or assists or is concerned therein;
or
(b) steals, embezzles or in any way unlawfully misappropriates or
converts any goods duly warehoused or deposited in a transit
shed or customs area, or unlawfully destroys any such goods,
shall be guilty of an offence and shall be liable, upon conviction

1

This amendment has effect form 25th April, 1995.
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on indictment,
to imprisonment
for a term of two years, and
where any such person is an officer and has been prosecuted
to conviction no duty shall be payable for or in respect of
such goods, and any damage sustained by reason of such theft,
embezzlement,
misappropriation,
conversion
or destruction
shall, with the consent of the Minister, be made good to the
importer, consignee or owner.
157. Any person, other than an officer acting in the execution Penaltyfor
of his duty, who when not authorised by a warehouse-keeper,
~~$,~, etc.,
occupier or an officer enters any warehouse, transit shed or warehouses,
part of a customs area when forbidden by the warehouse- etc*
keeper or occupier or officer to do so or refuses to leave any
warehouse or any part of a customs area when so requested
by the warehouse-keeper
or occupier or officer shall be liable
to a penalty of fifty dollars and may be detained.
158. The proper officer shall have power, at the expense Proper officer
of the owner of goods warehoused in a Government warehouse ~~~o$&,
or deposited in a Government
transit shed or Government
acts togoods
customs area, to do all such reasonable acts as may by him ~e~~~~~;S
respectively be deemed necessary for the proper custody and houses, etc.
preservation
of such goods, and shall have a lien on the said
good for expenses so incurred; but no such acts shall be done
until the expiration of twenty-four
hours after the owner of
such goods has been notified that such acts are required, unless
the proper officer in his discretion decides that immediate
action is necessary for the proper custody or preservation
of
the goods as aforesaid.

159. The importer or owner of any goods warehoused in a Importer or
Government
warehouse, Government
transit shed or Govern- ~~~f~{~~
ment customs area shall pay any expenses incurred in respect taken under
thereof under section 158 at such times and in such manner section15*.
as the Comptroller
either generally or in any particular case
directs; and where any such expenses are not paid in accordance
herewith, such goods may be sold or otherwise dealt with, and
any proceeds applied, as if they were goods which might be
sold or otherwise dealt with under section 169.
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160. (1) Before any goods are removed from a warehouse
for home consumption or for exportation or use as stores, the
proprietor of the goods shall deliver to the proper officer an
entry thereof in such form and manner and containing such
particulars as may be prescribed.
(2) Save as permitted
by or under the customs laws, no
goods shall be removed from a warehouse until any duty
chargeable thereon has been paid.

Removal of
warehoused
goods to
another
warehouse.

161. The removal of warehoused goods from a warehouse
to any other warehouse shall be subject to such regulations
as may be prescribed
and to such other conditions as the
Comptroller may direct.

Procedure on
delivery
where goods
are removed
from one
Government
warehouse to
another.

162. (1) On the delivery of any goods for removal from a
Government
warehouse
to another Government
warehouse,
an account containing
the particulars thereof shall be transmitted by the proper officer of the port or place of removal
to the proper officer of the port or place of destination,
and
the person requiring the removal thereof shall enter into a
bond, with such security as the Comptroller
shall require, in
a sum equal at least to the duty chargeable
on such goods,
for the due arrival and re-warehousing
thereof at the port or
place of destination
within such time as the proper officer
may direct.

‘“1

(2) Such bond shall not be discharged unless such goods are
produced to the proper officer and duly re-warehoused
at the
port or place of destination within the time directed by the
proper officer as aforesaid, or unless the full duties of customs
are paid thereon as provided in section 164 or unless such
goods are otherwise accounted
for to the satisfaction
of the
Comptroller
or until the full duties due upon any deficiency
of such goods not so accounted for are paid.
GOOdS
removed
subject to
warehouse
regulations.

163. Upon the arrival at the port or place of destination of
any goods removed from one warehouse to another, the goods
shall be warehoused
in the same manner,
and under and
subject to the same laws, rules and regulations, so far as the
same are or can be made applicable,
as on the warehousing
of goods on the first importation
thereof except that further
entry of the goods shall not be required.

./
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164. Where,
upon the arrival at the port or place of zzzted may
destination
of any goods removed from one Government
be entered
warehouse for warehousing in another Government warehouse, E;a;;$ft$
the parties are desirous forthwith to export the same or to pay exportation.
duty thereon for use within the Island, without actually lodging
the same in the warehouse, the officer at such port or place
may permit the goods to be entered and delivered for home
use, or to be entered and loaded for exportation,
as if such
goods had been actually lodged in such warehouse.

165. (1) Wh ere any goods taken from a warehouse for Removal in
removal to another warehouse or for exportation
or use as ~~~ei~u~~e~t
stores are removed or put on board a ship or aircraft except to ce+n
with the authority or under the care of the proper officer and condlt’ons*
in accordance
with any regulations
and in such manner,
by such persons and vehicles and within such time, and by
such roads or ways, as such officer shall permit or direct, such
goods shall be liable to forfeiture.
(2) Where any such goods are illegally removed or carried
away prior to being put on board the exporting ship or aircraft
or from any exporting ship or aircraft in or on which the same
have been put or from any vehicle by which the same are
to be or are being removed, the bond given in respect thereof
may forthwith be put in suit for the penalty thereof, although
the time prescribed in such bond for putting the goods on
board the exporting ship or aircraft, or re-warehousing
such
goods at the place of destination, has not expired; and all such
goods shall be liable to forfeiture.
166. Notwithstanding
anything hereinbefore
contained,
the
Comptroller
may, if in his discretion he decides that such
action is advisable,
remove goods from one Government
warehouse to another in any manner he may deem reasonable
and any costs incurred in carrying out any such removal shall,
notwithstanding
anything
contained
in the Financial
Administration and Audit Act, be paid by the Accountant-General
out of the Consolidated Fund on the order of the Comptroller.

comp*oller
~O~~~w~~
housedin a
$~~~~$~t

Cap. 5.

167. Subject to section 168, all warehoused goods shall be warehoused
entered and delivered either for use within the Island or as Era,“r”,Tbe
stores or for exportation not later than two years after the day ;;z
two
of first entry for the warehousing thereof.
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~~&t~~ss
may be
warehoused.

Disposal
of goods
warehoused
for longer
than the permitted time.
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168. If the Comptroller sees fit so to do, he may, in respect
of any warehoused goods not entered and delivered either for
use within the Island or as stores or for exportation within two
years of the day of first entry for the warehousing
thereof,
grant further time for any such goods to remain warehoused
in which event such goods shall be entered and delivered as
aforesaid not later than the expiration of the further time so
granted.
169. (1) Where any warehoused goods are not duly entered
and delivered for use within the Island or as stores or for
exportation
within two years of the day of first entry for the
warehousing
thereof or within such further time as may be
granted by the Comptroller,
the same shall be advertised by
the Comptroller in the O$czaZ Gazette and, in the case of goods
warehoused
in a private warehouse,
removed to a Queen’s
warehouse and one month after such advertisement shall, with
all convenient speed, be sold by public auction.
(2) The proceeds of such sale shall be applied first in payment
of the duties, then in payment of any warehouse rents, charges
and expenses of the same due and payable to the Crown,
including any expenses of removal to a Queen’s
warehouse,
then in discharge of any lien for freight and other charges,
and the surplus, if any, shall be paid to the owner of such
goods on his application for the same within one year from the
time of sale, but otherwise shall be paid into the Consolidated
Fund.
(3) Where such goods, on being offered for sale, cannot be
sold for a sum to pay all duties, rent, charges and expenses
due and payable to the Crown, then the same may be destroyed
or otherwise disposed of as the Comptroller
may direct and
any rent, charges and expenses due and payable to the Crown
in respect of such goods shall forthwith be paid by the owner
of such goods.

Warehoused
goods entered
or sold must
be removed
within
fourteen daya.

170. Any goods which remain in any warehouse for a period
of fourteen days after being entered for use within the Island
or after being sold by public auction under the customs laws
shall be liable to forfeiture, unless the failure to remove the
same is exolained to the satisfaction of the Comptroller.
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171. The Comptroller may permit any goods to be taken Delivery-in
out of any warehouse, transit shed or customs area without ~~~~~~&
payment of duty for such purpose and for such period as to
him may appear expedient, and in such quantities, and under
such regulations and restrictions,
and with such security by
bond for the due return thereof or the payment of the duties
due thereon, as he may direct or require; and any such goods
which are dealt with in any way contrary to the terms of such
permission or of such regulations or restrictions shall be liable
to forfeiture.
172. The Comptroller
shall not permit warehoused goods stores.
to be delivered as stores for a ship of less than twenty tons
burden, nor shall any warehoused goods be delivered to any
ship or aircraft otherwise than in accordance
with section 75
and where any goods taken from a warehouse for use as stores
are not duly put on board the ship or aircraft for which the
same are entered, or otherwise accounted for to the satisfaction
of the Comptroller,
or are dealt with in any way contrary to
the customs laws, such goods shall be liable to forfeiture.
173. (1) Subject
to subsection
(2), the duties of customs r;Lyotargeand the rates thereof chargeable
on warehoused goods shall warehoused
be those in force with respect to goods of that class or description goods.
at the date of the removal of the goods from the warehouse.
(2) Where goods have been permitted under this Act to be
removed from a warehouse without payment of duty for any
purpose, the duties of customs and the rates thereof chargeable
on the goods shall be those in force with respect to goods of

that class or description(a) where delivery is allowed under section 17 1, on the
giving of security by deposit of money or otherwise for
the duty or any part thereof chargeable thereon, at the
date of the giving of the security; or
(6) in any other case, at the date of payment.
(3) Subject to subsection (4), the amount payable in respect
of any duty chargeable
on goods under this section shall be
calculated in accordance with the account taken of the goods
upon their first being warehoused.
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(4) In the case of any of the following goods, that is to say
tobacco in leaf, oil in casks, wine in casks, malt liquor in casks,
and spirits in casks, the amount payable in respect of any duty
chargeable
thereon shall be chargeable
upon the quantity of
such goods ascertained by weight, measure or strength, as the
case may be, at the time of actual delivery thereof, unless there
is reasonable ground to suppose that any portion of deficiency
or difference between the weight, measure or strength, as the
case may be, on landing and first examination
of such goods
and that ascertained
at the time of actual delivery has been
caused by illegal or improper means, in which case the Comptroller shall make such allowance
only for loss as he may
consider fairly to have arisen from natural evaporation
or
other legitimate cause.
Goods

y$m6$$?

warehouse.

174. Where under the customs laws any goods, other than
goods in a transit shed, are or may be required to be deposited
in a Queen’s warehouse, and for any reason the proper officer,
in his discretion, decides that it is undesirable or inconvenient
to deposit such goods in a Queen’s
warehouse,
such goods
shall for all purposes be deemed to be deposited in a Queen’s
warehouse as from the time that the same are required to be
deposited in a Queen’s
warehouse, and shall, in addition to
such rent and other charges as the Minister from time to time
directs by notice in the Oj%ial Gazette, be chargeable
with
such expenses for securing, watching, guarding, and of removing
the same from the original to some other place of deposit (if the
proper officer so requires)
as the proper officer may deem
reasonable,
and no officer shall be liable to make good any
damage which such goods may sustain by reason, or during the
time, of their being so deposited and dealt with as aforesaid.

crown not

175. No compensation
shall be payable
by the Crown
to any importer, owner or consignee of any goods deposited
in a Queen’s
warehouse, save when loss or damage occurs as
the direct result of the wilful act or negligence of an officer
or other person employed by the Crown or in the public
service.

Goods
deposited in
a Queen’s
warehouse
may be sold.

176. (1) Where under the customs laws any goods are or
may be required to be deposited in a Queen’s warehouse and
such goods are of a perishable nature, then it shall be lawful

liable for loss
in a Queen’s
warehouse.
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for the proper officer, notwithstanding
such provisions, to sell
the same forthwith by public auction;
and if such goods,
though not perishable,
are of a kind not permitted
by any
provisions of law to be deposited in a Queen’s
warehouse,
it shall be lawful for the proper officer, notwithstanding
such
provisions, to sell the same by public auction after fourteen
days’ notice by publication in the Oficial Gazette.
(2) Where any goods are deposited in a Queen’s warehouse
under this Act and the same are not entered for warehousing or
delivery from such Queen’s warehouse within one month after
such deposit or within such further period as the proper officer
may direct, and all charges for removal, freight and rent and
all other expenses incurred in respect thereof duly paid, such
goods shall be advertised in the O$icial Gazette and one month
after such advertisement
shall with all convenient
speed be
sold by public auction.
(3) In all cases where goods are sold under this section, the
proceeds shall be applied first in discharge of duties (if any),
then of the expenses of removal and sale and of rent and
charges due to the Crown, and then of freight and other
charges for which a claim has been made before the date of
the sale; and the balance, if any, shall be paid to the owner
of the goods on his application for the same, if such application
be made within one year from the time of the sale of such
goods, but otherwise shall be paid into the Consolidated Fund.
(4) Any goods on being offered for sale as aforesaid which
cannot be sold for a sum sufficient to pay all duties, expenses,
rent and charges may be destroyed or otherwise disposed of
as the Comptroller may direct.
177. Any officer having the custody of any goods which charges
come into his hands under this Act shall refuse delivery thereof sEptgt$ in
from a Queen’s warehouse until proof is given to his satisfaction Queen’s
that the freight, landing and storage charges due on such ;‘;a’??bTfz;e
goods and any charges due in respect of such goods by virtue delivery.
of the Tariff Book prepared and published under the Barbados
cap. 286.
Harbours Act have been paid.
178. The Comptroller may cause any goods required to be Goods
removed under this Act to a Queen’s warehouse to be opened ~&$~~s’n
for examination
by any officer, as often as may be required, zafep
at the expense of the owner of such goods.
examined.
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Minister may
remit rents
and charges.

i79. The Minister may, upon application
by the importer
or exporter of any goods, remit or refund in whole or in part
any rent or charges payable or paid on goods stored in a
Government warehouse or deposited in a Government customs
area or transit shed or in a Queen’s warehouse if he is satisfied
that it is just and equitable so to do.

Penalty for
evading laws
regarding
warehousing
of goods.

180. Every person who is in any way concerned
in any
fraudulent
evasion or attempt
at evasion of the laws and
restrictions relating to the warehousing of goods shall for each
such offence be liable to a penalty of five hundred dollars or
three times the value of the goods, whichever is the greater,
or to imprisonment
for one year or to both, and may be detained and all goods in respect of which such offence is committed shall be liable to forfeiture.

customs

PART

VI

Carriage of Gooh Coastwise
181. (1) Subject to section 182, any ship for the time being
engaged in the trade of carrying
goods coastwise between
places in the Island shall, for the purposes of this Act, be a
coasting ship.
(2) Subject
to section 182, no goods not yet entered on
importation and no goods for exportation shall be carried in a
ship engaged in the trade of carrying goods coastwise.
(3) The Comptroller may from time to time give directions
as to what trade by water between places in the Island is or is
not to be deemed to be carrying goods coastwise.
182. (1) The
Coasting
and restrictions

exceptional
provisions.

Comptroller
may, subject to such conditions
as he sees fit to impose, permit a ship to carry
that the ship is carrying
goods coastwise notwithstanding
goods brought therein from some place outside the Island and
not yet entered on importation:
Provided that a ship so permitted to carry goods coastwise
shall not, for the purposes of this Act, be a coasting ship.

93

Customs

CAP. 66

s.183

(2) The Comptroller
may, subject to such conditions and
restrictions as he sees fit to impose, permit goods brought by
an importing ship to some place in the Island but consigned to
and intended to be delivered at some other such place to be
transhipped before due entry of the goods has been made to
another ship for carriage coastwise to that other place.
(3) Where any ship has begun to load goods at any place
in the Island for exportation
outside the Island and is to go
to any other such place to complete loading, the Comptroller
may, subject to such conditions as he sees fit to impose, permit
that ship to carry other goods coastwise until she has completed
her loading.
(4) If, where any goods are permitted to be carried coastwise
in any ship under this section, the goods are loaded, unloaded,
carried or otherwise dealt with contrary to any condition or
restriction
imposed by the Comptroller,
the goods shall be
liable to forfeiture and the master of the ship shall be liable to
a penalty of one hundred dollars.
183. (1) Subject to this section and save as permitted by Clearance+
the Comptroller,
before any coasting ship departs from any ~~~~~~~
port, the master thereof shall deliver to the proper officer an
account in such form and manner and containing such particulars as the Comptroller
may direct, and that account
when signed by the proper officer shall be the transire, that
is to say, the clearance of the ship from that port and the pass
for any goods to which the account relates.
(2) The Comptroller
may, subject to such conditions as he
sees fit to impose, grant a general transire in respect of any
coasting ship and any goods carried therein.
(3) Any such general
transire may be revoked by the
Comptroller
by notice in writing delivered to the master or
owner of the ship or to any member of the crew on board
the ship.
(4) Where a coasting
correct account having
by the Comptroller
or
conditions imposed on
master shall be liable to

ship departs from any port without a
been delivered, except as permitted
under and in compliance
with any
the grant of a general transire, the
a penalty of one hundred dollars.

THE LAWS OF BARBADOS
Printed in England by Eyre and Spottiswoode Limited, 1 Serjeants’ Inn, T.ondan ECJ,
by authority of the Government of Barbados

~~184-186

CAP.

66

Additional
powers of
officers in
relation to
coasting
ships.

184. (1) The proper officer may examine
or to be carried in a coasting ship-

94
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any goods carried

(a) at any time while they are on board the ship;
(b) at any place in the Island to which the goods have
been brought for shipment in, or at which they have
been unloaded from, the ship,
and for that purpose may require any container to be opened
or unpacked,
and any such opening or unpacking
shall be
done by or at the expense of the proprietor of the goods.
(2) The proper officer(a) may board and search
during its voyage;

a coasting

ship

at any

time

(b) may at any time require any document which should
properly be on board a coasting ship to be produced or
brought to him for examination,
and where the master of the ship fails to produce or bring any
such document to the proper officer when required, he shall be
liable to a penalty of one hundred dollars.
Power to
make
regulations
as to carriage
of goods
coastwise,
etc.

185. (1) The

carriage

M inister may
of goods coastwise-

make

regulations

(a) regulating th e 1oa d ing and unloading
waterborne for loading of the goods;

as

to

the

and the making

(b) requiring the keeping and production by the master of
a coasting ship of such record of the goods carried in that

ship as may be prescribed by the regulations.
(2) Any person who contravenes
or fails to comply with
any regulation shall be liable to a penalty of two hundred and
fifty dollars and any goods in respect of which the offence was
committed shall be liable to forfeiture.
Offences in
connection
with carriage
of goods
coastwise.

186.

(1) Where in the case of any coasting

ship-

(u) any goods are taken on board or removed
sea or at any place outside the Island; or
(6) except

for some unavoidable

cause,

therefrom

at

the ship touches

at
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any place outside the Island or deviates from her voyage;
or
(c)

the ship touches at any place outside the Island and the
master does not report that fact in writing to the proper
officer at the first port at which the ship arrives thereafter,

the master of the ship shall be liable to a penalty of five hundred
dollars.
(2) Any goods which are shipped and carried coastwise or
which, having been carried coastwise, are unloaded in any
place in the Island, otherwise than in accordance with sections
181 to 184 or of any regulations made under section 185, or
which are brought to any place for the purpose of being so
shipped and carried coastwise, shall be liable to forfeiture.
(3) Where any goods are carried coastwise or shipped as
stores in a coasting ship contrary to any prohibition or restriction
for the time being in force with respect thereto under any
enactment
or are brought to any place in the Island for the
purpose of being so carried or shipped, then those goods shall
be liable to forfeiture, and, save where a penalty for the offence
in question is expressly provided by the enactment
imposing
the prohibition or restriction, the shipper or intending shipper
of the goods shall be liable to a penalty of five hundred dollars.

PART

VII

Prevention of Smuggling

187. (1) The Minister may make general regulations with Power to
respect to ships not exceeding one hundred tons burden and gmT1a& .
any such regulations may in particular make provision as to
the purposes for which and the limits within which such ships
may be used; and different provision may be made by such
regulations for different classes or descriptions of such ships.
(2) The Comptroller
may, in respect of any such ship as
aforesaid, grant a licence exempting that ship from all or any
of the provisions made under this section.
(3) Any such licence may be granted for such period, for
such purposes and subject to such conditions and restrictions
THB LAWS OF BARBADOS
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as the Comptroller
may see fit and may be revoked
time by the Comptroller.
(4) Any such ship
accordance
with the
is used contrary to
and any ship granted
the licence on board,

at any

as aforesaid which, except under and in
terms of a licence granted as aforesaid,
any regulation made under this section,
such a licence which is found not to have
shall be liable to forfeiture.

Forfeiture
of goods on
board small
craft.

188. Where upon boarding
any ship not exceeding
one
hundred tons burden any officer finds any goods of which the
master is not able to give a satisfactory account and where
such officer suspects that such goods are being or have been or
are intended to be dealt with in any way contrary to the
customs laws, he may arrest and detain such master and take
him before a magistrate, and if such master fails to satisfy the
magistrate that such goods had not been, were not being and
were not intended to be dealt with contrary to the customs
laws, such goods shall be liable to forfeiture and the master
shall be liable to a penalty of five hundred dollars.

Penalty on

189. (1) Where any ship is found or discovered to have been
within the waters of the Island or where any aircraft is found
or discovered to have been within or over the Island-

~~~~~~d
smuggling
shim or
a&raft.

(4

(4

having or having had on board
place adapted
for concealing
adapted for running goods; or

any secret or disguised
goods or any device

having or having had on board or in any manner
attached thereto, or conveying or having conveyed in
any manner, any goods imported contrary to the customs
laws or goods intended for exportation
contrary to the
customs laws; or

(4

from which any part of the contents of such ship or
aircraft have been thrown overboard to prevent seizure;
or

(4

on board which any goods have been staved or destroyed
to prevent seizure,

then in every such case every person who is found or discovered
to have been on board any such ship or aircraft shall, subject
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to subsection (2), be liable to a penalty of five hundred
and all such goods shall be liable to forfeiture.

dollars,

(2) No person shall be liable under subsection
(1) unless
there is reasonable
cause to believe that such person was
concerned in or privy to the illegal act or thing proved to have
been committed.
/

190. Every ship of less than two hundred and fifty tons Srfluggling
burden on board which, or in respect of which, any offence ~~~~~~der
against section 189 has been committed shall be liable to forfeiture. forfeited.
191. (1) With regard to any ship of not less than two hundred r;Ut;;;;
and fifty tons burden or to any aircraft on board or in respect shipsof25o
of which any offence against section 189 has been committed,
~~;;;~p;;
such ship or aircraft shall not be liable to forfeiture for such
offence, but the following provisions shall apply, that is to
say(a) the Comptroller shall have power, subject to the approval
of the Minister, to fine any such ship or aircraft in any
sum, not exceeding two hundred and fifty dollars, in any
case where in his opinion a responsible officer of such
ship or aircraft
is implicated
either actually
or by
neglect ;

(b) where

the Comptroller
considers that a fine should be
imposed, then, pending the approval of the Minister,
the Comptroller
may require such sum as he sees fit,
not exceeding
two hundred
and fifty dollars, to be

deposited with him to await the final decision and in

default of such deposit the Comptroller
shall have
power to withhold clearance and to detain the said ship
or aircraft ;

(4

where in any case the Comptroller
considers that the
fine of two hundred and fifty dollars aforesaid will not
be an adequate penalty against any such ship or aircraft
for the offence committed thereon, it shall be lawful for
him to take proceedings in accordance with the Schedule, S*edu’e.
in like manner as he might but for the provisions of this
section have taken proceedings for the condemnation
of
the ship or aircraft if notice of claim had been given in
THE LAWS OF BARBADOS

Printed in England by Eyre and Spottiswoode Limited, P Serjeants’ Inn, London EC4
by authority of the Government of Barbados
Law of Barbados-Vol.
II-Sig.
15

s-192

CAP.

66

Customs

98

respect thereof, for the condemnation
of the ship in
such sum not exceeding
two thousand
five hundred
dollars, as the court may see fit;
(d) where any proceedings
for condemnation
are to be
taken under this section the Comptroller
may require
such sum as he sees fit, not exceeding two thousand five
hundred dollars, to be deposited with him to await the
decision of the court and in default of such deposit the
Comptroller
shall have power to withhold clearance
and to detain the said ship or aircraft;
(e) no claim shall be made against the Comptroller
for
damages in respect of the payment of any deposit or the
detention of any ship or aircraft under this section.
(2) The exemption from forfeiture of any ship or aircraft
under this section shall not affect any liability to forfeiture of
goods carried therein.
(3) For the purposes of this section-

(4

the expression “ responsible officer ” means the master,
a mate or an engineer of any ship or the commander,
navigator or any pilot of an aircraft and in the case of a
ship carrying a passenger certificate the purser or chief
steward ;

(b) without

prejudice to any other grounds upon which a
responsible officer may be held to be implicated
by
neglect, he may be so held if goods not owned to by any
member of the crew are discovered in a place under that
officer’s supervision in which they could not reasonably
have been put if he had exercised proper care at the
time of the loading of the ship or aircraft or subsequently.

Ship forfeited
for offence
during chase.

192. Where any ship within the waters of the Island does
not bring to upon the proper signal made by any vessel or
boat in service of the Crown or in the service of the customs,
whereupon chase is given, and where any person on board
such ship, during chase or before such ship brings to or upon
bringing to, throws overboard
any part of her contents or
staves or destroys any part thereof to prevent seizure, such ship
shall be liable to forfeiture.
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193. Where, save for just and suffkient cause, any ship which is PUI+~V~
liable to forfeiture or examination under the customs laws does not ~~bM@ns
bring to when required so to do and so remain for such period as the
boarding officer requires, the master of such ship shall be liable to a
penalty of $100.
194. (1) Any person who maliciously shoots at a ship in the Offences by
service of the customs or maliciously shoots at, maims or wounds any ~~@?;,
officer in the execution of his office or duty or with violence commits ,a&,,.
any of the offences mentioned in subsection (4) and every person lW2-17.
aiding, abetting or assisting therein shall be guilty of an offence and
shall be liable, on conviction on indictment, to imprisonment for 15
years.
(2) Any person engaged, or who has been engaged, in the commission of any offence against the customs laws who is armed with
fiiarms or other offensive weapons or, whether so armed or not, is
disguised in any way, being so armed or disguised, is found with any
goods liable to forfeiture under the customs laws shall be guilty of an
offence and shall be liable, on conviction on indictment, to imprisonment
for 3 years.
(3) Any person who by any means procures or hires or deputes or
authorises any other person to procure or hire any person to assist in any
evasion of the customs laws shall be guilty of an offence and shall be
liable, on conviction on indictment, to imprisonment for 2 years.
(4)

Any person who

(a)

staves, breaks, or destroys any goods to prevent seizure thereof
by an officer or other person authorised to seize the same; or

(b)

rescues, or staves, breaks or destroys to prevent the securing
thereof any goods seized by an offkeror other person authorised
to seize the same; or

(c)

rescues any person apprehended
customs laws; or

(d)

prevents the apprehension

for any offence under the

of any such person; or
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(e)

obstructs any officer going, remaining or returning from on
board a ship or aircraft within Barbados, or in searching a ship
or aircraft, or in searching a person liable to be searched under
the customs laws, or in seizing any goods liable to forfeiture, or
otherwise acting in the execution of his duty; or

(’

attempts or endeavours to commit, or aids, abets or assists in the
commission of any of the offences mentioned in this subsection,

shall for each such offence be liable to a penalty of $500.
(5) For the purposes of this section, the expression “violence”
means any criminal force or harm to any person, or any criminal
mischief to any property, or any threat or offer of such force, harm or
mischief, or the carrying or use of deadly, dangerous or offensive
weapons in such manner as is likely to cause terror to any person, or
such conduct as is likely to cause in any person a reasonable apprehension
of criminal force, harm or mischief to him or to his property.
Penalty for
assembling
to evade
cuStanS
laws.

195. All persons to the number of 3 or more
purpose of evading any of the provisions of the
having so assembled evade any such provisions,
an offence and shall each be liable, on conviction
jurisdiction, to imprisonment for one year.

Penalty for
signalling to
smuggling
ship or
aircraft.

196. (1) No person shall make or cause to be made, or aid or assist
in making, any signal in or on board or from any ship or aircraft or on
or from any part of Barbados for the purpose of giving notice to any
person on board any smuggling ship or aircraft whether any person so
on board of such ship or aircraft be or be not within distance to notice
any such signal; and any person who makes or causes to be made, or aids
or assists in making, any such signal shall, on conviction by a court of
summary jurisdiction, be liable to imprisonment for one year.

to

who assemble for the
customs laws, or who
shall each be guilty of
by a court of summary

(2) Where any person is charged with having made or caused
be made or for aiding
or assisting
in making
any
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such signal as aforesaid, the burden of proof that such signal
so charged as having been made with intent and for the purpose
of giving such notice as aforesaid was not made with such
intent and for such purpose shall be upon the defendant
against whom such charge is made.

/

(3) Any person whatsoever may prevent any signal being
made as aforesaid and may go upon any lands for that purpose
without being liable to any prosecution or action at law.
(4) For the purposes of this section, any ship to which a
signal is made as aforesaid and which changes its course or,
if at anchor, weighs anchor, or from which any signal is made
following any signal made from a ship or aircraft or from any
part of the Island as aforesaid, shall for the purposes of this
iection be deemed to be a smuggling ship unless the contrary
is proved.
197. Every person who cuts away, cuts adrift, removes,
alters, defaces, sinks or destroys, or in any other way injures or
conceals any ship, aircraft, buoy, anchor, chain, rope or mark
in the charge of or used by any person for the prevention of
smuggling or in or for the use of the service of the customs
shall be liable to a penalty of two hundred and fifty dollars.
198. Where any person, not being an officer or otherwise
authorised
by law, intermeddles
with or takes up any uncustomed goods or any goods the importation
or exportation
of which is prohibited or restricted, being in packages found
floating upon or sunk into the sea, such goods shall be liable
to forfeiture and every such person shall be liable to a penalty
of one hundred dollars.
199. (1) All writs of assistance issued from the Supreme
Court (which is hereby authorised and required to grant such
writs upon application by the Comptroller)
shall continue in
force during the reign for which they were granted and for
six months afterwards.
(2) Any officer having such writ of assistance may, by day
or by night, enter into and search any house, shop, cellar,
warehouse,
room or other place, and, in case of resistance,
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and
break open doors, chests, trunks and other packages,
seize and bring away any uncustomed or prohibited goods, or
any books or documents relating thereto, and put and secure
the same in a Queen’s warehouse.

Search
warrants.

200. (1) Where any officer has reasonable cause to suspect
that any uncustomed
or prohibited
goods, or any books or
documents relating to uncustomed
or prohibited
goods, are
harboured,
kept or concealed in any house or other place in
the Island, and it is made so to appear by information on oath
before any magistrate
or justice of the peace in the Island,
it shall be lawful for such magistrate or justice of the peace by
special warrant under his hand to authorise such officer to
enter and search such house or other place by day or by night,
and to seize and carry away any such uncustomed or prohibited
goods, or any books or documents
relating to uncustomed
or prohibited goods, as may be found therein.
(2) It shall be lawful for such officer, in case of resistance,
to break open any door and to force and remove any other
impediment or obstruction to such entry or seizure as aforesaid.

Officers may
stop vehicle,
etc.

201. Any officer may upon reasonable suspicion stop and
examine any ship, aircraft or vehicle within the Island to
ascertain whether any uncustomed
or prohibited
goods are
contained therein; and, if none shall be found, the officer shall
not, on account of such stoppage and examination,
be liable
to any prosecution or action at law.
(2) Where the person in charge of any such ship or aircraft
or any person driving or conducting
such vehicle refuses to
stop or allow such examination
when required by any officer,
he shall be liable to a penalty of five hundred dollars.

Officer may
patrol freely.

202. Any officer, in the execution of, or when on, duty,
may patrol upon and pass freely, either on foot or otherwise,
along and over and enter any part of the Island, other than a
dwelling-house,
and any such officer so proceeding shall not
be liable to any prosecution or action at law for so doing.
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203. The officer in charge, of any ship or vehicle employed ofiiicermay
for the prevention of smuggling, may take such ship or vehicle moor or park
to such place as he deems most convenient for that purpose, ~$$~~
and keep any such ship or vehicle at such place and for such
time as he deems necessary and proper; and such officer shall
not be liable to any prosecution or action at law for so doing.
204. Where any person offers any goods for sale as having
been imported without payment of duty, or as having been
otherwise
unlawfully
imported,
then, whether
or not the
goods were so imported or were in fact chargeable with duty,
the goods shall be liable to forfeiture and the person so offering
them for sale shall be liable to a penalty
of $500 or
3 times the value of the goods, whichever is the greater.

Penalt)for

offCrin!
~z~~~:~tor
SI~~U.&~~
goods.

205. Subject to section 191, all ships, aircraft and vehicles, ~rt+s
together with all animals and things, made use of in the im- ;‘$$~S
portation,
landing, removal, conveyance,
exportation
or attempted
exportation
of any uncustomed,
prohibited
or restricted goods or any goods liable to forfeiture
under the
customs laws shall be liable to forfeiture and the forfeiture
of any ship, aircraft, vehicle, animal or thing shall be deemed
to include the tackle, apparel and furniture thereof, and the
forfeiture of any goods shall be deemed to include the package
(including
any article of passengers’ baggage) in which the
same are found and all the contents thereof.
PART VIII
Detention of Persons, Forfeiture and Legal Proceedings
DETENTION OF PERSONS

206. (1) In addition to any other power of arrest or detention Provisionsa\
conferred by the customs laws, any person who has committed,
Ydetention
persons.
ot
or whom there are reasonable grounds to suspect of having
committed,
any offence for which he is liable to be detained
under the customs laws may be detained in any place by any
officer or constable
at any time within 3 years from the
date of the commission of the offence.
(2) Where it was not practicable to detain any such person
as aforesaid at the time of the commission
of the offence, or
THE
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\vhere any such person having been then or subsequently
detained for that offence has escaped, he may be detained by
any officer or constable at any time in wy place dnd may be
proceeded against in like manner as if the offence had been
committed at the date when he was finally detained.
(3) Where any person has been detained by virtue of this
section by a constable, the constable shall give notice of the
detention to the Comptroller as soon as practicable.
FORFEITURE
Provisions

;;Tc;zurc
demnation
<Ifgoods. etc.

207. (I) Anything liable to forfeiture
under the customs
laws may be seized or detained by any officer or constable.
(2) Where anything is seized or detained as liable to forfeiture
under the customs laws, the same may be seized or detained
in any place and all things so seized shall, subject to subsection (3), be forthwith delivered into the care of the Comptroller or, if such delivery is not practicable,
notice in writing
of the seizure or detention with full particulars
of the thing
seized or detained shall be given to the Comptroller.
(3) Where the person seizing or detaining
anything
as
liable to forfeiture under the customs laws is a constable and
that thing is or may be required for use in connection with
any proceedings
to be brought otherwise than under those
laws, it may be retained in the custody of the police until
either those proceedings
are completed or it is decided that
no such proceedings shall be brought:
Provided that
((I) notice in writing of the seizure or detention and of the intention to retain the thing in question in the custody of the
police, together with full particulars as to that thing, shall
be given to the Comptroller as soon as practicable;
(b) any officer shall be permitted to examine that thing and
take account thereof at any time while it remains in the
custody of the police.

(4) Subject to subsection (3), subsection
(4A) and to the
Schedule. Schedule, anything seized or detained under the customs laws
1%4-a.
shall. pending the determination
as to its forfeiture or disposal.
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be dealt with and, if condemned or deemed to have been condemned as forfeited, shall be disposed of, in such manner as the
Comptroller may direct.
(4A) Notwithstanding
subsection (4), the Minister may, in
respect of any goods that have been condemned or deemed to
have been condemned
as forfeited, direct the Comptroller
to
destroy the goods if the Minister considers it necessary to do so.

1984-44.

(5) The Schedule shall have effect for the purpose of for- Schedule.
feitures, and of proceedings for the condemnation
of anything 1984-44.
as being forfeited, under the customs laws.
(6) Any person, not being an officer, by whom anything is
seized or detained or who has custody thereof after its seizure
or detention,
who fails to comply with any requirement
of
this section or with any direction of the Comptroller
given
thereunder shall be liable to a penalty of $50.
(7) Subsections
(2) to (6) shall apply in relation to any
dutiable goods seized or detained by any person, other than
an officer, notwithstanding
that they were not so seized as
liable to forfeiture under the customs laws.
vehicle or goods become Penalty in
208. Where any ship, aircraft,
liable to forfeiture under the customs laws, any person who is ;;;~;~;i~,,
knowingly concerned in the act or omission which renders the
same liable to forfeiture shall be guilty of an offence, and shall
be liable to the penalty provided by this Act in respect of such
offence, or, where no such penalty is provided, shall be liable
to a penalty of $500 or 3 times the value of any goods seized,
whichever is the greater, and, subject to subsection (2), any such
person may be arrested and detained by any officer and taken
before a magistrate to be dealt with according to law.
(2) No person shall be arrested whilst actually on board
any ship or aircraft in the service of a foreign state or country.
209. (1) Where, in any proceedings
for the condemnation
of anything seized as liable to forfeiture under the customs
laws, judgment is given for the claimant, the court may, if it
sees fit, certify that there were reasonable grounds for the seizure.
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whether civil or criminal, are
(2) Where any proceedings,
brought
against the Comptroller,
the Attorney-General
or
any person authorised by this Act to seize or detain anything
liable to forfeiture under the customs laws on account of the
seizure or detention of anything and judgment is given for the
plaintiff or prosecutor, then if either
(a) a certificate relating
subsection (1); or

to the seizure has been given under

(b) the court is satisfied that there were reasonable grounds
for seizing or detaining that thing under the customs laws,
the plaintiff or prosecutor
shall not be entitled to recover
any damages or costs and the defendant shall not be liable to any
punishment:
Provided that nothing in this subsection
shall affect any
right of any person to the return of the thing seized or detained
or to compensation
in respect of any damage to the thing or in
respect of the destruction thereof.
(3) Any certificate under subsection (1) may be proved by
the production
of either the original certificate or a certified
copy thereof purporting to be signed by an offtcer of the court
by which it was granted.
GENERAL PROVISIONS
Institution

of

F’ry.:ifE
and for condemnation.
‘Schedule.

AS TO LEGAL PROCEEDINGS

210. (1) No proceedings for an offence under the customs
laws or for condemnation
under the Schedule shall be instituted
except by order of the Comptroller.
(2) Any proceeding for an offence under the customs laws
or for condemnation
under the Schedule shall be commenced
in the name of an officer:
Provided that, in the case of death, removal, discharge or
absence of the offker in whose name any proceedings
were
commenced,
those proceedings
may be continued
by any
officer authorised in that behalf by the Comptroller.
(3) Nothing in subsections
(1) and (2) shall prevent the
institution by any constable in the name of the Commissioner
of Police of proceedings for an offence under the customs laws
which is punishable
otherwise than by way of a pecuniary
penalty not designated
as a fine and nothing in subsections
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(2) shall prevent the institution of proceedings
for an
under the customs laws by and in the name of the
of Public Prosecutions in any case in which he thinks
that proceedings should be so instituted.

L.N.

16~

1967.

(4) Notwithstanding
anything
in subsections
(1) to (3),
where any person has been detained under the customs laws,
any court before which he is brought may deal with the case
although the proceedings
have not been instituted
by order
of the Comptroller
or have not been commenced
in the name
of an officer.
211. (1) Save as otherwise expressly provided in the customs Proceedings
laws and notwithstanding
anything in any other enactment,
any forOffences.
proceedings
for an offence under the said laws may be
commenced
at any time within, and shall not be commenced
later than 7 years from the date of the commission
of the
offence.
(2) Subject to any express provision made by the enactment
in question,
any offence under the customs laws shall be
punishable on conviction by a court of summary jurisdiction.
212. (1) Proceedings
may be commenced

for an offence under the customs

(u) in any court having jurisdiction
in the place where
person charged with the offence resides or is found; or
(b) if anything was detained or seized in connection
the offence, in any court having jurisdiction
in
place where that thing was so detained or seized or
found or condemned as forfeited; or
(c) in any court having jurisdiction
anywhere in that
of Barbados in which the place where the offence
committed is situated.

laws Plareo~trial
foroffences.

the
with
the
was
part
was

(2) Where any such offence was committed
at some place
on the waters or in the air outside the area of the jurisdiction
of any magistrate,
the place of the commission of the offence
shall, for the purposes of the jurisdiction
of any court, be
deemed to be any place in Barbados where the offender is

s.213
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offence.
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(3) The jurisdiction under subsection (2) shall be in addition
to and not in derogation of any jurisdiction
or power of any
court under any other enactment.
213. (1) Where the sum adjudged to be paid by the conviction of a court of summary jurisdiction
under the customs
pr’sonme”t. laws, including any costs adjudged to be @aid by the conviction
of which the amount is ascertained
thereby, exceeds $250,
the maximum period of imprisonment
that may be imposed in
respect of non-payment
of that sum or in respect of the default
of a sufficient distress to satisfy that sum shall, notwithstanding
Cap. 116.
anything in section 85 of the Magistrates
Jurisdiction
and
Procedure Act, be fixed in accordance with the following scale,
that is to say
Provisions
as to im-

The saidperiod
shall be a period
not exceeding

Where the amount of the sum
adjudged to be paid by the
conviction

exceeds $250 but does not exceed $500
1984-44.

...

exceeds $500 but does not exceed $1 000 . . .
...
...
...
exceeds $1 000

6 months;
9 months;
2 years.*

(2) Where in any proceedings
for an offence under the
customs laws a court of summary jurisdiction
(a) orders a person to be imprisoned
for a term, in addition
to ordering him to pay a penalty for the same offence; and
(b) further

(whether
at the same time or subsequently)
orders him to be imprisoned
for a term in respect of
such non-payment or default as aforesaid,

1984-44.

the aggregate of the terms for which he is so ordered
imprisoned shall not exceed 3 years.

to be
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214. (1) Where liability for any offence under the customs laws
is incurred by 2 or more persons jointly, those persons shall each be
liable for the full amount of any pecuniary penalty and may be
proceeded against jointly or severally.

Incidental
provisions
as to legal
proceedings
for offences.

(2) In any proceedings for an offence under the customs laws, any
court by whom the matter is considered may mitigate any pecuniary
penalty as it sees fit.
(3) In any proceedings for an offence or for the condemnation of
anything as being forfeited under the customs laws, the fact that
security has been given by bond or otherwise for the payment of any
duty or for compliance with any condition in respect of the nonpayment of which or non-compliance with which the proceedings are
instituted shall not be a defence.
214A. (1) Where a corporation fails to pay an amount of duty
required to be paid by this Act, the persons who were directors of the
corporation at the time the corporation was required to pay the amount
are jointly and severally liable, together with the corporation, to pay
that amount and any penalties relating thereto.

Directors of
corporations.
1998-6.

(2) A director of a corporation is not liable under subsection (1)
unless
(a) a certificate for the amount of the corporation's liability
referred to in that subsection has been registered in the High
Court under section 243 and execution for that amount has
been returned unsatisfied in whole or in part;
(b) the corporation has commenced liquidation or dissolution
proceedings or has been dissolved and a claim for the amount
of the corporation's liability referred to in subsection (1) has
been proved; or
(c) the corporation has made an assignment or a receiving order
has been made against it under the Bankruptcy Act and a claim
for the amount of the corporation's liability referred to in
subsection (1) has been proved.
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(3) A director of a corporation is not liable for a failure to pay duty
under subsection (1) where the director exercised the degree of care,
diligence and skill to prevent the failure that a reasonably prudent
person would have exercised in comparable circumstances.
(4) A director of a corporation shall not be assessed for an amount
payable by him under this section more than 5 years after the duty
becomes due and payable.
(5) A director who satisfied a claim under this section is entitled
to contributions from the other directors who were liable for the claim.
Officers of
unincorporated bodies.
1998-6.
Cap. 312.

214B. (1) In this section, "officer" of an unincorporated body
means
(a) in the case of a partnership, a partner of the partnership, other
than a limited partner within the meaning of the Limited
Partnerships Act;
(b) in the case of a joint venture, a participant in the joint venture,
other than a participant who contributes to the capital of the
joint venture but who is not otherwise concerned in the
management and day-to-day operations of the joint venture;
(c) in the case of a trust, a trustee of the trust; and
(d) in the case of any unincorporated body other than a body
referred to in paragraph (a), (b) or (c),
(i)

a person who holds office as chairman, president,
treasurer or secretary of the body or any similar office;

(ii) where there is no such officer of the body a member of
any committee that has management of the affairs of the
body; or
(iii) where there is no such officer as referred to in
sub-paragraph (i) or (ii) or committee referred to in
sub-paragraph (ii), a member of the body.
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(2) An officer is not liable under subsection (3) unless
(a) a certificate for the amount of the body's liability referred to in
that subsection has been registered in the High Court under
section 243 and execution for that amount has been returned
unsatisfied in whole or in part;
(b) the body has commenced liquidation or dissolution proceedings or has been dissolved and a claim for the amount of the
body's liability referred to in subsection (3) has been proved;
or
(c) the body has made an assignment or a receiving order has been
made against it under the Bankruptcy Act and a claim for the
amount of the body's liability referred to in subsection (3) has
been proved.

Cap. 303.

(3) Where any liability or obligation is imposed by or under this
Act or the regulations on an unincorporated body, the body and each
of the persons who are officers of the body at the time the liability or
obligation is imposed are jointly and severally liable and responsible
to satisfy the liability or obligation.
(4) A person who ceases to be an officer of an unincorporated
body shall be deemed, for the purposes of this Act, not to cease being
an officer thereof until the Comptroller receives notification in
writing of such cessation.
(5) Any document which is served on an unincorporated body
pursuant to this Act or the regulations shall be deemed to have also
been served on the officers thereof.
214C. (1) For the purposes of this Act, where an individual dies
(a) the individual's estate shall be deemed to be the same person
as the individual and not to be a trust;
(b) where any liability or obligation is imposed by this Act on the
individual or his estate, the executors or administrators, as the
case may be, are, subject to this section, responsible to satisfy
the obligation; and
THE LAWS OF BARBADOS
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(c) the estate and the executors or administrators, as the case may
be, are jointly and severally liable for the payment of all amounts
that are payable by the estate under this Act, except that the
executors or administrators are liable for the payment of
amounts that become payable before the individual died only
to the extent of the assets of the estate after satisfying the claims
of creditors whose claims rank in priority to the claim of the
Crown.
(2) When an individual dies, the Comptroller may, where he
considers it appropriate to do so, waive in writing the requirement that
the individual's executor or administrators, as the case may be, pay the
duty owed.
Trustees in
bankruptcy.
1998-6.

214D. For the purposes of this Act, where a person is adjudged a
bankrupt
(a) the person's estate shall be deemed not to be an estate or trust;
(b) the property held by the person immediately before he was
adjudged a bankrupt shall be deemed not to pass to and be
vested in the trustee in bankruptcy upon the receiving order
being made or the assignment in bankruptcy being filed but to
remain vested in the person;
(c) the property held by the trustee in bankruptcy for the person on
the day the person is discharged from bankruptcy shall be
deemed not to pass to the person on the order of discharge
being granted but to have been held by and vested in the
person continuously since the day it was acquired by the
person or the trustee, as the case may be;
(d) where any liability or obligation is imposed by this Act on the
person in relation to assets to which the bankruptcy relates, the
trustee in bankruptcy is, subject to this section, responsible to
satisfy the liability or obligations;
(e) the trustee in bankruptcy, and not the person, is liable for the
payment of all amounts that become payable by the person
under this Act before the person is discharged from
bankruptcy, except that
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(i)

the trustee is liable for the payment of amounts that
became payable by the person before the person became
a bankrupt only to the extent of the person's property in
the possession of the trustee that is available to satisfy the
liability; and

(ii) the trustee is not liable for the payment of any amount
which a receiver, within the meaning of section 214E, is
liable to pay under section 214C, or any amount that
relates to activities which the person engages in, on or
after the day the person is adjudged a bankrupt and to
which the bankruptcy does not relate.
214E. (1) In this section
"asset" includes any property;
"receiver" includes
(a) a person who is appointed to manage or operate an asset of
another person under the authority of a court order, an Act of
Parliament or a bond, debenture or other debt security;
(b) a liquidator appointed to liquidate the assets or wind up the
affairs of a corporation; and
(c) a committee, guardian or curator who has authority to manage
and care for the affairs and other assets of an individual who is
incapable of managing his own affairs and assets.
(2) For the purposes of this Act, where a receiver is vested with
authority to manage, operate, liquidate, or wind up any assets of a
person or to manage and care for the affairs and other assets of a
person,
(a) the receiver shall be deemed to be an agent of the person in the
course or furtherance of any of the person's activities over which
the receiver has authority, and any act performed by the
receiver in relation to the person's assets over which the
receiver has authority shall be deemed to have been performed
by the receiver as agent on behalf of the person;
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(b) the receiver shall be deemed not to be trustee of the estate of
the person or any part thereof;
(c) where the assets of a person over which the receiver has
authority are not all of the person's assets, throughout the
period during which the receiver acts as receiver of the person,
the assets over which the receiver has authority shall be deemed
to be separate from the other assets of the person as if they
were assets of a separate person;
(d) where any liability or obligation is imposed by this Act on the
person in relation to assets over which the receiver has
authority the receiver is, subject to this section, responsible to
satisfy the obligation;
(e) the person and the receiver are jointly and severally liable for
the payment of all amounts that become payable by the person
under this Act before the receiver was appointed, except that
the receiver is liable for the payment of those amounts only to
the extent of the person's assets under the control and management of the receiver after satisfying the claims of creditors
whose claims rank in priority to the claim of the Crown and
after paying any amounts that the receiver is required to pay to
a trustee in bankruptcy of the person;
(f)

Agents.
1998-6.

the receiver, and not the person, is liable for the payment of all
amounts that become payable by the person under this Act
during the period which the receiver acts as receiver of the
person to the extent that the amounts can reasonably be
considered to relate to the person's assets over which the
receiver has authority.

214F. (1) A document made by a person, other than an individual,
under this Act shall be signed on behalf of the person by an individual
duly authorised to do so by the person or the governing body of the
person and, where the person is a corporation or an association or
organisation that has duly elected or appointed officers, the
president, vice-president, secretary and treasurer thereof, or other
equivalent officers, shall be deemed to be so duly authorised.
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(2) Where a person fails to appoint an agent the Comptroller may
designate any person who is resident in Barbados to be the agent or
other representative of that person for the purposes of this Act.
(3) A person who is appointed or designated as agent pursuant to
subsection (2) shall
(a) perform every obligation and discharge every liability incurred
by the person liable under this Act, and
(b) keep in a separate account any amount payable or remittable
by that person and pay or remit such duty or other amount to
the Comptroller in accordance with the provisions of this Act.
(4) Any person who, having been appointed or designated as the
agent, contravenes subsection (3) is guilty of an offence and is liable
on summary conviction to a fine of $5 000 or to imprisonment for a
term of 6 months or both.
215. Where a penalty of $500 or upwards has been incurred under
the customs laws and the defendant has previously been convicted of
an offence against the customs laws or has previously incurred a
pecuniary penalty or forfeiture under the customs laws which has been
enforced in any court, the court may, if it thinks fit, in lieu of ordering
payment of a pecuniary penalty, order the defendant to be imprisoned
for any period not exceeding 2 years.

Imprisonment for
second
offence.

216. (1) Notwithstanding anything to the contrary in the Crown
Proceedings Act, any proceedings for the recovery of any rents, charges,
expenses, duties and all other sums of money whatsoever payable
under the customs laws may be sued for, determined, enforced and
recovered by suit or other appropriate civil proceedings in a
magistrate's court, which court is hereby invested with the necessary
jurisdiction for the purpose, in the name of the Comptroller as
nominal plaintiff and, except as herein or hereunder provided, the
ordinary civil procedure of the magistrate's courts of Barbados shall
apply thereto.

Institution
of civil
proceedings.
Cap. 197.

(2) Civil proceedings brought in the name of the Comptroller shall
not be invalidated or lapse by reason of any change as to the office of
Comptroller and where such change occurs those proceedings may be
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continued in the name of the person for the time being the holder of or
acting in the office of Comptroller.

Cap. 197.

(3) Nothing in this section shall be construed so as to prejudice or
affect the right of the Attorney-General to institute civil proceedings
on behalf of the Crown under section 14 of the Crown Proceedings
Act.

Place where
cause of
action
deemed to
arise.

217. Every cause of action under the customs laws shall be deemed
to have arisen either in the place in which it actually arose or in any
place on land where the person sued dwells or carries on his business
at the time when the action arose or, in the case of a body corporate, at
its registered or principal office.

Limitation
as to
pleading.

218. The fact that any duties of customs have been secured by bond
or otherwise shall not be pleaded or made use of in answer to or in stay
of any civil proceedings under the customs laws.

Service of
process.

219. (1) Any summons or other process issued for the purpose of
any proceedings under the customs laws shall be deemed to have been
duly served
(a) if delivered personally to the person to whom it is addressed;
or
(b) if left at his last known place of abode or business, or, in the
case of a body corporate, at its registered or principal office; or
(c) if left on board any vessel or aircraft to which he may belong
or have lately belonged.
(2) Any summons, notice, order or other document issued for the
purposes of any proceedings under the customs laws, or of an appeal
from the decision of the court in any such proceedings, may be served
by an officer.
In this subsection, the expression "appeal" includes an appeal by
way of case stated.

Persons who
may conduct
proceedings.
Cap. 116.

220. (1) Notwithstanding anything in the Magistrates
Jurisdiction and Procedure Act, any officer may, although he
is not an attorney-at-law, conduct any proceedings before

CAP.
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any court of summary jurisdiction
being proceedings
under
any enactment
relating to an assigned matter or proceedings
arising out of the same circumstances
as any proceedings
commenced
under any such enactment,
whether or not the
last mentioned proceedings are persisted in.
(2) Where any proceedings
under the customs laws are
brought in the name of the Comptroller,
an officer or the
Commissioner of Police, no such proceedings shall be dismissed
by reason only of the failure of the Comptroller
or officer or
Commissioner
of Police to appear in person or by counsel
or solicitor, provided that the proceedings, where brought in
the name of the Comptroller or an officer, are conducted by an
officer authorised
in that behalf by the Comptroller
and,
where brought in the name of the Commissioner
of Police,
are conducted
by a constable for the time being present in
court.
221. In all proceedings under the customs laws, the same Rules m
rules as to costs shall be observed as in proceedings between O
‘ S@.
private persons.

to

222. (1) Any d ocument purporting to be signed either by r.+oofof
the Comptroller,
or by his order, or by any other person with ~O’~~~nts
’
his authority shall, until the contrary is proved, be deemed
to have been so signed and to be made and issued by the
Comptroller
and may be proved by the production of a copy
thereof certified by an officer.
(2) In any proceedings
under the customs laws the production of a certificate purporting to be signed by the Government Analyst shall be sufficient evidence of all the matters
therein stated unless the contrary is proved.
223. (1) An averment
the customs laws-

in any process in proceedings

(a) that those proceedings
the Comptroller;
or

were instituted

under

by the order

(b) that any person is or was the Comptroller,
constable; or

of

an officer or

THE LAWS OF BARBADOS
Printed in England by Eyre and Spottiswoode Limited, B Serjeantn’ Inn, London EC4,
by authority of the Government of Barbados

cPryai;f;nofother
matters.

s.223

CAP.

66

Customs

112

(4

that any person is or was appointed or authorised by
the Comptroller
to discharge, or was engaged by the
orders or with the concurrence
of the Comptroller
in
the discharge of, any duty; or

(4

that the Comptroller has or has not been satisfied or has
or has not obtained the approval of the Minister as to
any matter as to which he is required by any provision
of the customs laws to be satisfied or to obtain such
approval ; or

(4

that any goods thrown overboard, staved or destroyed
were so dealt with in order to prevent or avoid the
seizure of those goods; or

(f> that

any act was done within the limits of any port or
customs airport or in the waters of the Island or over
the Island; or

Schedule.

(5) that

any offence
demnation under
conviction,

giving rise to proceedings
for conthe Schedule has been prosecuted to

shall, until the contrary is proved, be sufficient evidence of the
matter in question and where any offence is committed in any
port, customs airport or other place in the Island, the naming
of such port, customs airport or other place in the information
or proceedings shall be deemed sufficient until the contrary is
proven.
(2) Where in any proceedings under the customs laws, any
question arises as to the place from which any goods have
been brought or as to whether or not(a) ;~;~lu~;
,

has been

paid

or secured

in respect

of any

(b) any goods or other things whatsoever are of the description or nature alleged in the information,
writ or other
process ; or
(c)

any goods have been lawfully imported
unloaded from any ship or aircraft; or

(d) any goods have been lawfully
aircraft or lawfully
borne; or

exported

or

lawfully

loaded into any ship or
or were lawfully water-

CAP.

Customs

113

66 ss.224-225

(e) any goods were lawfully brought to any place for the
purpose of being loaded into any ship or aircraft or
exported ; or

(f)

/

any goods are or were subject
restriction on their importation

to any prohibition
or exportation,

of or

then, where those proceedings are brought by or against the
Comptroller,
the Director of Public Prosecutions, the AttorneyGeneral, an officer or a constable, or against any other person
in respect of anything
purporting
to have been done in
pursuance of any power or duty conferred or imposed on him
by or under the customs laws, the burden of proof shall be
upon the other party to the proceedings.
224. (1) In all cases where the penalty for an offence under Valuation
the customs laws is an amount which is to be determined by EztF
the value of any goods, such value shall, as regards proceedings
in any court, be estimated and taken according to the rate
and price for which goods of the like kind, but of the best
quality, upon which the duties of customs have been paid
were sold at or about the time of the offence, or according to
the rate and price for which the like kind of goods were sold
in bond at or about the time of the offence with the duties due
thereon added to such rate or price in bond.
(2) A certificate under the hand of the proper officer of the
value of such goods shall be accepted by the court as prima facie
evidence of the value thereof.
225. In case any book or document required by the customs ($F;vJ~;;
laws be required to be used as evidence in any court as to the valid.
transactions
to which it refers, copies thereof certified by an
officer shall be admissible for that purpose without production
of the original; and certificates and copies of official documents
purporting to be certified under the hand and seal or stamp
of office of any of the principal officers of Customs and Excise
in the United Kingdom, or of any Comptroller
of revenue in
any other part of the Commonwealth,
or of any consular
representative of Barbados in a foreign country shall be received f$;e’68’
as prima facie evidence.
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IX

Bonds and other Securities
AU bonds
and other
securities
entered into
valid.

226. (1) All bonds and other securities1 entered into by any
person for the performance
of any condition, order or matter
relative to customs or incidental thereto shall be valid in law
and upon breach of any of the conditions thereof may be sued
and proceeded upon.
(2) All bonds and other securities relating to customs or for
the performance of any conditions or matter incidental thereto
shall be taken to or for the use of Her Majesty.
(3) All such bonds and other securities as aforesaid may,
after the expiration of three years from the date thereof, or
from the time, if any, limited therein for the performance
of
the condition thereof, be cancelled by, or by the order of, the
Comptroller.
(4) All bonds and other securities given under the provisions
of the customs laws by persons under twenty-one years of age
shall be valid.
(5) It shall not be necessary for the validity of any of such
bonds or securities as aforesaid that they are sealed, or that
they are signed or delivered in the presence of a witness or that
they are prepared by a barrister or certified conveyancer
or
that they are delivered as a specialty.

Surety to be
deemed a
principal
debtor.

227. (1) Without prejudice to any rights of a surety under
any bond or other security required by the customs laws
against the person for whom he is surety, a surety shall, under
the bond or other security executed by him, be deemed a
principal
debtor and not merely a surety and accordingly
shall not be discharged,
nor shall his liability be affected,
by any giving of time for payment or by any omission to enforce
the bond or other security or by any other act or omission or
means whereby the liability of the surety would not have been
discharged if he had been a principal debtor.
(2) Whenever
any person bound under a bond or other
security required by the customs laws pays the whole or any
1 All bonds and securities executed before
this Act) were continued in force by Customs

1st July, 1963 (the date of commencement
Act, 1962-18, section 228 (not reprinted).

of
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part of the sum for which he is bound or, being a surety(a) dies; or
(b) becomes a bankrupt
or enters into any arrangement
for composition with or for the benefit of his creditors; or
(c)

departs
from the Island
without
leaving
property therein to satisfy the whole amount
he is bound; or

sufficient
for which

(d) for any other reason is, in the opinion of the Comptroller,
unable or likely to be unable to satisfjr the bond or other
security if called upon,
the Comptroller
may, if he thinks fit, require
other security to be executed.

PART

a new bond or

X

General Powers and OJences
GENERAL

POWERS

228. Without prejudice to any express requirements
as to power as to
security contained in the customs laws, the Comptroller
may, tcn$Gyd
if he sees fit, require any person to give security by bond or
otherwise for the observance of any condition in connection
with customs.
229. (1) Any p erson required by the Comptroller under this Powerto
Act to give security in respect of any premises or place to be Lzgkn of
facilities, etc.
used for the examination of goods by an officer shall(a) provide and maintain such appliances and afford such
other facilities reasonably necessary to enable an officer
to take any account or make any examination or search
or to perform any other of his duties at the bonded
premises or place as the Comptroller may direct;
(b) keep any appliances so provided in a convenient place
approved by the proper officer for that purpose; and
(c)

allow the proper officer at any time to use anything so
provided and give him any assistance necessary for the
performance of his duties,
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and any person who contravenes or fails to comply with any
provision of this subsection shall be liable to a penalty of five
hundred dollars.
(2) Any
any fitting
the proper
person or
apparatus

such person as aforesaid shall provide and maintain
required for the purpose of affixing any lock which
officer may require to affix to the premises of that
any part thereof or to any vessel, utensil or other
whatsoever kept thereon, and in default-

(a) the fitting may be provided

or any work necessary for
its maintenance
may be carried out by the proper
officer, and any expenses so incurred shall be paid on
demand by the person aforesaid; and

(b) if the person aforesaid fails to pay those expenses on
demand, he shall in addition be liable to a penalty of
five hundred dollars.
(3) Any person aforesaid

or any servant of his who-

(a) wilfully destroys or damages any such fitting as aforesaid
or any lock or key provided for use therewith
label or seal placed on any such lock; or

or any

(b) improperly retains access to any place or article secured
by any such lock; or
(c)

has any such fitting or any article intended to be secured
by means thereof so constructed
that that intention is
defeated,

shall be liable
be detained.

to a penalty

of five hundred

dollars

and may

Power to take
samples.

230. Any officer may, on the entry of any goods or at any
time afterwards, take samples of such goods for such purpose
as the Comptroller
may deem necessary, and such samples
shall be disposed of and accounted for in such manner as the
Comptroller may direct.

Examination
and handling
of goods.

231. All goods subject to the customs laws shall be liable
to such examination
as the Comptroller
may direct and the
unloading, loading and removal of goods and bringing them
to the proper place for examination
and weighing, putting

117
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them into scales, opening,
unpacking,
repacking,
bulking,
sorting, lotting, marking and numbering, where such operations
respectively are necessary or permitted,
and removing to and
placing them in the proper place of deposit until delivered or
put on. board an exporting ship or aircraft, shall be performed
by or at the expense of the owner of such goods; and the
owner shall unpack, sort, pile or otherwise prepare any goods
either before or after entry thereof in such manner as the
proper officer requires to enable him to examine or take
account of the same.
232. (1) Where any officer is informed or has reason to searcht)t
suppose that any person on a ship or aircraft, or any person pesons.
who has landed from a ship or aircraft, or any person whom
the officer may suspect to have received any goods from any
such person, to be carrying or to have any uncustomed
or
prohibited
or restricted goods about his person, such officer
may search such person.
(2) Where any such person, upon being questioned by any
officer as to whether he has any uncustomed
or prohibited or
restricted goods upon his person or in his possession or in his
baggage, refuses to answer or denies having the same, and any
such goods are discovered to be or to have been upon his
person or in his possession or in his baggage, such goods shall
be liable to forfeiture.
(3) No officer shall be liable to any prosecution or action at
law on account of any search made in accordance
with this
section.
233. -Before any person is searched he may require to be Special
taken with all reasonable despatch before a magistrate or the Ei;;‘,“’
Comptroller
or other superior officer of customs, who shall, required
if he sees no reasonable cause for search, discharge such person ~~esearch.
but, if otherwise, direct that he be searched.
234. A female shall not be searched except by a female.

Search ot
female.

235. When any seizure has been made, or any fine or Governorpenalty incurred
or inflicted,
or any person committed
to ~~~~;lrnay
prison for any offence against the customs laws, the Governor- seizure,etc.
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General acting in his discretion may direct restoration of such
seizure, whether condemnation
has taken place or not, or
waive or suspend proceedings
or mitigate or remit such fine
or penalty or release such person from confinement
either
before or after conviction on any terms and conditions,
as he
sees fit .l
236. Subject to the approval of the Governor-General
acting
maymi*iaate
in
his
discretion
(which
approval
may
be
signified
by
general
penalty.
directions to the Comptroller),
the Comptroller
may mitigate
or remit any penalty or restore anything
seized under the
customs laws at any time prior to the commencement
of
proceedings
in any .court against any person for an offence
against the customs laws or for the condemnation
of any
seizure.
Power to
accept compensation.

237. Notwithstanding
any other provisions
of this Act,
the Comptroller
may, in any case he deems proper and in
substitution
for any civil proceedings
in a court of summary
jurisdiction,
accept on behalf of the Crown a sum of money
by way of compensation from any person.

Rewards.

238. The Comptroller may, with the approval of the GovernorGeneral,
acting in his discretion,
reward any person who
informs him of any offence against the customs
laws or
assists in the recovery of any fine or penalty:
Provided that such approval
reward not exceeding $50.00.

Power of the
Comptroller
to tine for
breaches of
a trivial
nature.
1984-A-l.

need

not be obtained

for a

239. Notwithstanding
anything in this Act with regard to
the enforcement
of any fine or penalty, the Comptroller
is
hereby authorised, in breaches of the customs laws which in his
opinion are of a trivial nature, instead of having recourse to
the courts of law to impose a penalty not exceeding
$500
and to order the same to be paid into the Consolidated
Fund forthwith, and in default of the amount imposed being
paid, proceedings may be taken against the offender in a court
of law for the offence committed.
1 But see Constitution.

section %Y(z).

119 L.R.O. 1998

Customs

CAP. 66
ss.240-241

240. (1) Where under the customs laws the master of any ship or
commander of any aircraft or the agent of either is required to answer
questions put to him by the Comptroller or any officer, and such ship
or aircraft is within Barbados and has not left her final position,
anchorage or berth preparatory to leaving Barbados, it shall be lawful
for the Comptroller or such officer to require the master, commander
or agent, as the case may be, to attend before him at the office of the
Comptroller or such officer, and in such case the requirements of the
customs laws shall not be deemed to have been fulfilled unless the
master, commander or agent, as the case may be, so attends when so
required.

Master and
commander
to attend
before
Comptroller
if so
required.

(2) Notwithstanding subsection (1), it shall be lawful for the
master or commander, with the consent of the Comptroller or such
officer, to depute a senior officer of such ship or aircraft to attend for
the purpose of answering such questions, and in such case any reply
made to any question put to such senior officer by the Comptroller or
such officer as aforesaid shall, for the purpose of section 245, be deemed
to have been made by the person required to answer such questions.
241. (1) The Minister may make regulations for the further,
better or more convenient effectuation of any of the provisions or
purposes of the customs laws and may, in such regulations, prescribe
fees, rents or charges to be paid in respect of any matter therein
referred to.
(2) Without prejudice to subsection (1) and notwithstanding
anything in this or any other Act, the Minister may make regulations
prescribing the fees and charges to be enacted and made in respect of
the supply as bunkers to such ships as may be prescribed of such
marine fuels as may be prescribed and different fees and charges may
be prescribed for different methods of supply of such fuels.
(3) Regulations made under this Act may provide that any breach
or contravention of any regulation shall be punished by the imposition
of a fine not exceeding $500 or of a term of imprisonment not
exceeding 3 months or of both such fine and imprisonment.
(4) All regulations made under this Act shall be subject to
negative resolution.
THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados

Power to
make
regulations.

CAP. 66
ss.242-243.1

Customs

L.R.O. 1998 120

Comptroller
may
prescribe
forms.

242. Subject to this Act and any regulations, the Comptroller may
from time to time prescribe forms required to be used for the purpose
of the customs laws and any such forms so prescribed shall be
published in the Official Gazette one month before such forms are
required to be used.

Unpaid tax
certificate.
1998-6.

243. (1) Where an amount payable or remittable under this Act
by a person, has not been paid or remitted as required by this Act, the
Comptroller may certify, in a certificate called an "unpaid tax
certificate", that the amount is an amount payable by that person
under this Act.
(2) An unpaid tax certificate may be filed by the Comptroller in
the High Court or the Magistrate's Court for District "A" and shall be
registered in the court in which it is filed and after the expiry of 7 days
after it is filed and registered has the same force and effect as a
judgment of the court in which it is registered in favour of the Crown
against the person for the amount specified in the certificate, plus the
reasonable costs and charges attendant upon the registration of the
certificate; and all proceedings may be taken upon the certificate and
it may be enforced as if it were a judgment of the court in which it is
registered.

Garnishment.
1998-6.

243.1. (1) Where the Comptroller knows or suspects that a person,
in this section referred to as the "third party", is indebted to or is liable
to make a payment to a person who is liable to pay or remit an amount
under this Act, the Comptroller may, deliver to the third party a
demand for payment stating the name of that person and the amount
payable or remittable by that person, and requiring the third party to
make the payment forthwith if the payment is then due and owing and,
if the payment from the third party to that person is not then due and
owing, as it becomes due and owing.
(2) Where the Comptroller delivers a demand to a third party
under subsection (1), the third party shall pay to the Comptroller, on
account of that person's liability under this Act, moneys otherwise
payable by the third party to that person as interest, rent, dividends,
annuity, salary, wages, or other payment until that person's liability
under this Act is satisfied or such amount as is due from the third party
to the person whichever is sooner.
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(3) Where the Comptroller delivers a demand to a third party
under subsection (1), the third party shall pay to the Comptroller, on
account of the liability under this Act of a person who is an officer or
an employee of the third party, moneys otherwise payable by the third
party to that person as salary, wages or other remuneration, and the
third party shall continue to do so until the amount due to that person
is satisfied or until the amount demanded by the Comptroller is
satisfied, whichever is lesser.
(4) A receipt issued by the Comptroller for moneys paid as
required under this section is a good and sufficient discharge of the
third party's original liability to a person to the extent of the payment.
(5) A third party who fails to comply with a requirement under
subsection (1), (2) or (3) is liable to pay to the comptroller an amount
equal to the amount that the third party was required to pay to the
Comptroller under subsection (1).
(6) Where an amount that would otherwise have been payable by
a third party to a person is paid by the third party to the Comptroller
pursuant to a letter served on the person under subsection (1) or
pursuant to an assessment of an amount payable by the third party
under subsection (5), the person shall be deemed for all purposes to
have paid the amount to the Comptroller on behalf of that person.
(7) The application of this section is subject to the Protection of
Wages Act.

Cap. 351.

243.2. (1) Where the Comptroller suspects that a person is about
to leave Barbados or in any other circumstances considers it
appropriate for the protection of the revenue to do so, the Comptroller
may, before the day otherwise fixed for payment, deliver to that
person a notice for immediate payment stating the amount that the
Comptroller believes that person is liable to pay as taxes or penalties
under this Act or would be liable to pay if the time for payment had
arrived; and that person shall forthwith pay the amount specified in
the notice for immediate payment.

Notice for
immediate
payment.
1998-6.
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(2) Where a person who has received a notice for immediate
payment fails, within 24 hours after the notice was served on him
under subsection (1), to pay forthwith the amount specified in the
notice the Comptroller may certify the amount under section 243 in an
unpaid tax certificate and require its registration in the High Court or
the Magistrate's Court for District "A" under that section, and
section 243(2) thereupon applies with such modifications as the
circumstances require.
GENERAL OFFENCES
General
penalty.

Penalty for
falsifying
documents,
etc.
1963-5.
1984-44.

244. Save as otherwise provided in section 208, any person who is
convicted of any offence against the customs laws for which no
specific penalty is provided shall be liable to a penalty of $250.
245. Any person who, in any matter relating to the customs or
under the control or management of the Comptroller
(a) makes and subscribes, or causes to be made and subscribed,
any false declaration;
(b) makes or signs or causes to be made or signed, any declaration, certificate or other instrument required to be verified by
signature only, the same being false in any particular;
(c) makes or signs any declaration made for the consideration of
any officer on any application presented to him, the same
being untrue in any particular;
(d) when required by the customs laws to answer questions put to
him by any officer, answers any such questions untruly;
(e) counterfeits, falsifies, or wilfully uses when counterfeited or
falsified, any document required by the customs laws or by or
under the directions of any officer, or any instrument used in
the transaction of any business or matter relating to customs;
(f)

alters any document or instrument after the same has been
officially issued;

123 L.R.O. 1998

Customs

CAP. 66
ss.246-247

(g) counterfeits the seal, signature, initials or other mark of or used
by any officer for the verification of any such document or
instrument, or for the security of goods or any other purpose in
the conduct of business relating to the customs or under the
control or management of the Comptroller; or
(h) on any document or instrument required for the purpose of the
customs laws counterfeits or imitates the seal, signature,
initials or other marks of or made used of by any other person
whatsoever, whether with or without the consent of such
person,
shall, on conviction on indictment, be liable to a fine of $150 000 or 3
times the value of the goods, whichever is greater, or to imprisonment
for 2 years or to both such fine and imprisonment.

1999-3.

246. (1) Where an offence under any enactment relating to an
assigned matter which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any director, manager,
secretary or other similar officer of the body corporate or any person
purporting to act in any such capacity, he as well as the body corporate
shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

General
provisions
as to
offences.

(2) Where in any proceedings for an offence under the customs
laws any question arises as to the duty or the rate thereof chargeable
on any goods and it is not possible to ascertain the relevant time
specified in section 105, that duty or rate shall be determined as if the
goods had been imported or, as the case may be, exported without
entry at the time when the proceedings were commenced.
PART XI
Miscellaneous
AGENCY
247. (1) Where under the customs laws any special procedure is
prescribed in regard to steamships and where the owner of any steamship is not resident or represented in Barbados, it shall be the duty of
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the master or owner of such steamship to appoint an agent in
Barbados for the purpose of performing any act which may under the
customs laws be performed by the agent or the master or owner of a
steamship.
(2) Where the master or owner of any steamship fails to appoint
an agent as aforesaid and until such agent is appointed or where such
agent does not give security when so required to the satisfaction of the
Comptroller for the due observance of the customs laws, then such
steamship shall be subject to the requirements of the customs laws
applicable to ships other than steamships, and on failure or omission
to perform any such requirement, the owner or master shall be liable
in respect of such failure or omission to all penalties that might be
imposed upon them or either of them under the customs laws if such
ship were not a steamship.
Authority to
be produced
by person
acting for
another.

248. (1) Whenever any person makes application to any officer
to transact any business on behalf of any other person, such officer
may require the person so applying to produce a written authority from
the person on whose behalf such application is made, and in default of
the production of such authority may refuse to transact such business.
(2) Any document required by the customs laws to be signed by
any particular person, if signed by any person authorised as aforesaid
on behalf of the person required to sign the same, shall be deemed for
all purposes to be signed by the person required to sign the same.
(3) The Comptroller may in his discretion refuse to allow any such
application as aforesaid.

Regulations
as to agents.

249. It shall be lawful for the Minister to make regulations for the
licensing of persons to transact business with the customs on behalf of
others.

Clearing
Agent.
1998-6.

249A. For the purposes of sections 249B and 249C a "Clearing
Agent" means a person who is licensed by the Comptroller to transact
business with Customs on behalf of other persons.
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249B. The Comptroller shall cause to be published annually in
the Official Gazette an alphabetical list of persons who are licensed
Clearing Agents.
249C.

Gazetting of
Clearing
Agents.

Any person

(a) who transacts or attempts to transact business as a Clearing
Agent, and who is not the holder of a valid licence issued by
the Comptroller; or

Penalty for
acting as
Clearing
Agent when
not licensed.

(b) who assists or attempts to assist a person referred to in subparagraph (a)
is guilty of an offence and is liable to a fine of $1 000 or to a sum
which is 3 times the value of the goods which occasioned the
offence.
DOCUMENTS

250. Every document submitted to the Comptroller or his officers
for the purposes of the customs laws shall be in such form as may be
prescribed, if any, and shall contain the particulars required by such
form or indicated therein.

Form of
document.

250A. (1) Every importer who submits a document to the
Comptroller pursuant to section 250 shall ensure that the information
given on that document is correct.

Errors in
documentation.
1998-6.

(2) An importer who requests an alteration to the First Customs
Procedure Code on an assessed declaration is liable to a penalty of
$200.
(3) An importer who requests an alteration to an assessed declaration other than the First Customs Procedure Code is liable to a penalty
of $100.
(4) Where a proper officer examines imported goods and
discovers that an error has been made by the importer on the
document
(a) in the classification of the goods; or
THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados

CAP. 66

Customs

L.R.O. 1998 126

s.250B
(b) in the value of the goods,
and this error results in the collection of additional duties and taxes
which do not exceed $1 500, the importer is liable to pay a penalty
of $400.
Comptroller
may request
further
information.
1999-3.

250B. (1) Where a declaration regarding the value of goods has
been presented under this Act and the Comptroller has reason to doubt
the truth or accuracy of any of the particulars stated
(a) in the declaration; or
(b) in any document produced in support of the declaration,

Second
Schedule.
1999-3.

the Comptroller may request the importer to produce further
information, including documents or other evidence, to satisfy him
that the declared value represents the total amount actually paid or
payable for the imported goods, adjusted in accordance with paragraph
3(1) of the Second Schedule.
(2) Where after considering further information furnished to him
pursuant to a request made by him under subsection (1) the
Comptroller still is in doubt about the truth or accuracy of the value of
the imported goods as declared, or of any document produced in
support of the declaration, or where the further information requested
is not produced by the importer, it shall be deemed that the transaction
value of the imported goods cannot be determined under the
provisions of paragraph 3 of the Second Schedule.

1999-3.

(3) Before the Comptroller comes to the conclusion that the
transaction value of the imported goods cannot be determined under
paragraph 3 of the Second Schedule the Comptroller shall communicate
to the importer in writing, if requested by the importer, the grounds
therefor and the importer shall be given a reasonable opportunity to
make any representations in regard to the matter and such representations shall be taken into consideration by the Comptroller.

1999-3.

(4) Nothing in this section or in the Second Schedule shall be
construed as restricting or calling into question the right of the
Comptroller to satisfy himself as to the truth or accuracy of any
statement, document or declaration presented for customs valuation
purposes.
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251. (1) The importer, exporter, or any person concerned in the
importation or exportation of any goods shall, on the request of any
officer made at any time within 3 years of the date of importation or
exportation, as the case may be, or of the date of delivery to the proper
officer of an entry for such goods, if the same have been entered,
produce for the inspection of such officer the invoices, books of
account and any other documents of whatever nature relating to such
goods which the officer requires and shall answer such questions and
make and subscribe such declarations regarding the weight, measure,
strength, value, cost, selling price, origin and destination of such goods,
and the name of the place whence or where any imported goods were
consigned or transferred from one ship or aircraft to another, as shall
be put to him by the officer, and shall produce such evidence as the
officer may consider necessary in support of any information so
furnished.
(2) Where the importer or exporter or other person concerned as
aforesaid without reasonable cause neglects or refuses to carry out any
of the provisions of this section, he shall be liable to a penalty of
$10 000, and the Comptroller may, on such neglect or refusal, refuse
entry or delivery or prevent shipment if the goods have not been
entered or delivered or shipped, or may allow entry, delivery or shipment upon such terms and conditions, and upon deposit of such sum,
pending the producing of the proper documents and declarations, as
he sees fit to impose or require.

Production
of documents.

1999-3.

(3) The deposit made in accordance with subsection (2) shall be
brought to account as duties of customs unless within 3 months of the
time of deposit, or such further period as the Comptroller may allow,
the person making the deposit shall produce the required documents
or declarations to the Comptroller.
252. (1) Where any person is required to submit any report,
entry, declaration, or other form for the purpose of the customs laws,
the Comptroller may require such person to submit as many copies
thereof as he may deem necessary.
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(2) Where the Comptroller requires invoices or certificates of
origin, or both, to be produced for any goods imported or exported, he
may require such invoices or certificates of origin, or both, to be submitted in duplicate and may retain the duplicates or, if such invoices
or certificates of origin, or both, are not submitted in duplicate, he
may retain the originals.
Translation.

253. Where any document required for the purposes of the
customs laws contains any words not in the English language, the
person required to produce such document shall produce therewith a
correct translation thereof in English.

Witnessing
of
signatures.

254. Where any document or declaration is required by the
customs laws to be signed in the presence of the Comptroller or any
particular officer and such document or declaration is signed in the
presence of a witness whose signature is known to and who is
approved by the Comptroller or the officer who receives the same,
then in such case such document or declaration shall be as valid as if it
had been signed in the presence of the Comptroller or the officer in
whose presence it is required to be signed.

Receipts for
duties and
other
payments
made on
bills of
entry.

255. Any person requiring a receipt for duties payable under the
customs laws or for any other moneys which are brought to account in
accordance with the directions of the Comptroller on a bill of entry
may have the same upon his furnishing the proper officer with an
additional copy of the bill of entry; and such additional copy of the bill
of entry, after having been compared with the original entry and signed
by the proper officer, shall be delivered as a receipt to the person
requiring it.
CONTAINERS, ETC.

Special
containers
and
coverings
deemed
goods.

256. All containers and coverings in which goods are imported or
exported and which in the opinion of the Comptroller
(a) are not the usual or proper containers or coverings for such
goods; or
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(b) are designed for separate use, other than as containers or
coverings for the same or similar goods, subsequent to importation or exportation, as the case may be,
shall for all purposes of the customs laws be deemed to be separate
articles except in cases where a contrary provision shall be made.
257. All duties, rates, charges and drawbacks imposed and
allowed according to any specified quantity or any specified value or
any particular description of container shall be deemed to apply in the
same proportion to any greater or less quantity or value or any other
description of container.

Duties and
drawbacks
to be proportionate to
quantity or
value.

258. All duties, rates, charges and drawbacks imposed and
allowed under the customs laws shall be paid and received according
to the weights and measures established by the Weights and Measures
Act, and shall be paid and received in any currency being legal tender
in Barbados.

Mode of
calculating
weights and
measures.
Cap. 331.

APPLICATION OF THE CIVIL AVIATION ACT, 1949, AND
PROVISIONS AS TO MILITARY SHIPS AND AIRCRAFT

259. Where in any Order-in-Council made applicable to Barbados
in accordance with the Civil Aviation Act, 19491, of the United
Kingdom Parliament, or in any regulations made under any such
Order-in-Council, any provision has been made contrary to the
customs laws, such provision shall have effect to the exclusion of the
corresponding provision contained in the said laws.

Effect of Air
Navigation
Orders-inCouncil.

260. (1) The master of a ship or the commander of an aircraft
having commission from the Crown in right of its government of any
part of the Commonwealth, from any Republic within the Commonwealth or from any foreign state and having on board any goods other
than stores, laden at any port or place outside Barbados shall, on
arrival at any port, customs airport or other place in Barbados, and
before any part of such goods is taken out of such ship or aircraft, or
when called upon so to do by any officer, deliver an account in writing
under his hand to the best of his knowledge of the quality and quantity

Commissioned
aircraft or
ships.
L.N. 168/
1967.

1

13 & 14 Geo. 6. c. 67.
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of every package or parcel of such goods, and of the marks and
numbers thereon, and of the names of the respective consignors and
consignees of the same, and shall make and subscribe a declaration at
the foot of such account declaring to the truth thereof, and shall also
truly answer to the Comptroller or other proper officer such questions
concerning such goods as shall be required of him and on failure thereof
such master or commander shall be liable to a penalty of $500.
(2) All such ships or aircraft shall be liable to such searches as
merchant ships and aircraft are liable to, and officers may freely enter
and go on board all such ships and aircraft, and bring from thence on
shore into the Queen's warehouse any goods found on board any such
ship or aircraft as aforesaid, subject nevertheless to such regulations
in respect of ships or aircraft of war belonging to the Crown as aforesaid or such Republic as shall from time to time be directed in that
respect by the Minister.
BARBADOS DEFENCE FORCE
Nonapplication
of Act to
Defence
Force.
1984-31.

261. This Act does not apply to
(a) any ship or aircraft when used for the purposes of the
Barbados Defence Force; or
(b) the importation or exportation, by or on behalf of the
Barbados Defence Force, of arms, ammunition, vessels,
vehicles, aircraft, uniforms and other military stores certified
as such by the Prime Minister or a member of the Defence
Board authorised in writing by the Prime Minister.
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(Sections 207 & 210)
PROVISIONS RELATING TO FORFEITURE
Notice of Seizure
1. The Comptroller shall give notice of the seizure of any thing as liable to
forfeiture and of the grounds therefor to any person who to his knowledge was at the
time of the seizure the owner or one of the owners thereof:
Provided that notice shall not be required to be given under this paragraph if the
seizure was made in the presence of
(a)

the person whose offence or suspected offence occasioned the seizure; or

(b)

the owner or any of the owners of the thing seized or any servant or agent of
his; or

(c)

in the case of any thing seized in any ship or aircraft, the master or
commander.

2. Notice under paragraph 1 shall be given in writing and shall be deemed to
have been duly served on the person concerned
(a)

if delivered to him personally; or

(b)

if addressed to him and left or forwarded by post to him at his usual or last
known place of abode or business or, in the case of a body corporate, at its
registered or principal office; or

(c)

where he has no address within Barbados or his address is unknown, by
publication of notice of the seizure in the Official Gazette.
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.Notice of Claim
3. Any person claiming that any thing seized as liable to forfeiture is not
so liable shall, within one month of the date of the notice of seizure or, where
no such notice has been served on him,.within
one month of the date of the
seizure, give notice of his claim in wrrtmg to the Comptroller.
4. Any notice under paragraph 3 shall specify the name and address of
the claimant and, in the case of a claimant who is outside the Island, shall
specify the name and address of a solicitor in the Island who is authorised
to accept service of process and to act on behalf of the claimant, and service
of process upon a solicitor so specified shall be deemed to be proper service
upon the claimant.
Condemnation
5. If, on the expiration of the relevant period prescribed by paragraph 3
for the giving of notice of claim in respect of any thing, no such notice has
been given to the Comptroller or if, in the case of any such notice given, any
requirement of paragraph 4 is not complied with, the thing in question shall
be deemed to have been duly condemned as forfeited.
6. Where notice of claim in respect of any thing is duly given in accordance
with paragraphs
3 and 4, the Comptroller
shall take proceedings for the
condemnation
of that thing by the court, and where the court finds that
the thing was at the time of seizure liable to forfeiture the court shall condemn
it as forfeited.
7. Where any thing is in accordance with paragraphs 5 or 6 condemned
or deemed to have been condemned
as forfeited, then, without prejudice
to any delivery up or sale of the thing by the Comptroller
under paragraph 15, the forfeiture shall have effect as from the date when the liability
to forfeiture arose.
Proceedings for Condemnation

by the Court

8. Proceedings for condemnation
shall be civil proceedings
instituted in a court of summary jurisdiction.
9. Proceedings

for the condemnation

and shall be

of any thing may be instituted-

(a) in the court of the magistrate having jurisdiction
in the place where
any offence in connection with that thing was committed
or where
any proceedings for such an offence are instituted; or
(b)

in the court of the magistrate having jurisdiction
in the place where
the claimant resides or, if the claimant has specified a solicitor under
paragraph 4, in the place where that solicitor has his office; or

(c)

in the court of the magistrate having jurisdiction
in the place where
that thing was found, detained or seized or to which it is first brought
after being found, detained or seized.

10. (1) In any proceedings for condemnation,
the claimant or his solicitor
shall make oath that the thing seized was, or was to the best of his knowledge
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and belief, the property

of the claimant

at the time of the seizure.

(2) If any requirement
of this paragraph
shall give judgment for the Comptroller.

is not complied

L

with, the court

11. Where an appeal, including an appeal by way of case stated, is made
against the decision of the court in any proceedings for the condemnation
of any thing, that thing shall, pending the final determination
of the matter,
be left with the Comptroller.
\

Provisions a5 to Proof
12. In any proceedings arising out of the seizure of any thing, the fact,
form and manner of the seizure shall be taken to have been as set forth in the
process without any further evidence thereof, unless the contrary is proved.
13. In any proceedings,
the
forfeited may be proved by the
of condemnation
or of a certified
officer of the court by which the

condemnation
by a court of any thing as
production either of the order or certificate
copy thereof purporting to be signed by an
order or certificate was made or granted.

Special Provisions as to certain Claimants
14. For the purposes of any claim to, or proceedings for the condemnation
of, any thing, where that thing is at the time of seizure the property of a body
corporate, of two or more partners or of any number of persons exceeding
five, the oath required by this Schedule to be taken and any other thing
required by this Schedule or by any rules of the court to be done by, or by
any person authorised by, the claimant or owner may be taken or done by,
or by any other person authorised by, the following persons respectively,
that is to say(a)

where the owner is a body corporate,
authorised officer of that body;

the secretary

or some duly

(b)

where the owners are in partnership,

(t)

where the owners are any number of persons exceeding
five not
being in partnership, any two of those persons on behalf of themselves
and their co-owners.

any one of those owners;

Power to Deal with Seizures before Condemnation
15. Where any thing has been seized as liable to forfeiture, the Comptroller may at any time if he sees fit and notwithstanding
that the thing
has not yet been condemned or is not yet deemed to have been condemned,
as forfeited(a)

deliver it up to any claimant upon his paying to the Comptroller
such sum as the Comptroller thinks proper, being a sum not exceeding
that which in his opinion represents the value of the thing, including
any duty or tax chargeable thereon which has not been paid; or

(b)

if the thing seized is a living creature or is in the opinion
Comptroller of a perishable nature, sell or destroy it.

of the

2

,
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16. (1) If, where anything is delivered up, soldor destroyedin accordance with
paragraph 15, it is held in proceedings taken under this Schedule that the thing was
not liable to forfeiture at the time of its seizure, the Comptroller shall on demand by
the claimant tender to him
(a)

an amount equal to any sum paid by him under sub-paragraph (a) of
paragraph 15; or

(b)

where he has sold the thing, an amount equal to the proceeds of sale; or

fc)

where he has destroyed the thing, an amount equal to the market value of the
thing at the time of its seizure:

Provided that where the said amount includes any sum on account of any duty or
tax chargeable on the thing which had not been paid before its seizure the Comptroller
may deduct so much of that amount as represents that duty or tax.
(2) If the claimant accepts any amount tendered to him under sub-paragraph (l),
he shall not be entitled to maintain any action on account of the seizure, detention, sale
or destruction of the thing.
(3) For the purposes of head (c) of sub-paragraph (I), the market value of any
thing at the time of its seizure shall be taken to be such amount as the Comptroller and
the claimant may agree or, in default of agreement, as may be determined by a referee
appointed by the Minister not being an official, other than a magistrate, of any
Government department, whose decision shall be final and conclusive.

1%2-39.

(4) The procedure on any reference to a referee shall bc such as may be
determined by the referee and such referee shall have the powers conferred on a
magistrate to require and compel the attendance of witnesses and the production of
books, papers and other documents and to award costs in accordance with the scale
of costs laid down in the Magistrates’ Courts (Civil Procedure) Rules, 1958.

1%~39.
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SECOND SCHEDULE

1992-6.

(Section II7(l)(a))
Value of Imported Goods
lntelpreta-

1.

(1) In this Schedule

tion.
(4

“customs value of imported goods” means the value of goods for the
purposes of levying qd valorem duties of customs on imported goods;

(6)

“goods of the same class or kind” means goods imported from the same
country as the goods being valued and goods which fall within a group or
range of goods produced by a particular industry or industry sector, and
includes identical or similar goods;

(c)

“identical goods” means goods produced in the same country as the goods
being valued which are the same in all respects, included physical
characteristics, quality and reputation:

(4

“identical goods” and “similar goods” do not include goods which incorporate
or reflect engineering, development, artwork, design work, and plans and
sketchesforwhichnoadjustmenthasbeenmadeunderparagraph8(l)(b)(iv)
because such elements were undertaken in Barbados;

fe)

“person” means a natural or legal person:

cf)

“produced” includes grown, manufactured and mined;

(b9 “similar goods” means goods produced in the same country as goods being

valued which, although notalike in allrespects, have like characteristics and
like component materials which enable them to perform the same functions
and to be commercially interchangeable.

(2) For the purposes of
(4

sub-paragraph (l)(c), minor differences in appearance shall not preclude
goods otherwise conforming to the definition from being regarded as
identical, and

(b)

sub-paragraph (l)(g), the quality of goods, their reputation and the existence
of a trade mark are among the factors to be considered in determining
whether goods are similar.
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(3) For the purposes of this Schedule
(a)

persons shall be deemed to be related in business if
(i)

they are officers or directors of one another’s businesses;

(ii)

they are legally recognised partners in business;

(iii)

they are employer and employee within the same business entity;

(iv)

any person directly or indirectly owns, controls or holds 5% or more
of the outstanding voting stock or shares of both persons;

(9

one of them directly or indirectly controls the other person;

(vi)

both persons are directly or indirectly controlled by a third person;

(vii) togtier they directly or indirectly control a third person or any other
person;
(viii) they are members of the same family:
(b)

one person shall be deemed to control another when the former is legally or
operationally in a position to exercise restraint or direction over the latter:

(c)

persons who are associated in business with one another in that one is the
sole agent, sole distributor or sole concessionaire, however described, of the
other shall be treated as related only if they fall within the criteria of subparagraph 3(a);

(d)

an event shall be deemed to occur at or about the same time as another event
if the first event occurs

(9

on the same day as the other event: or

(W within the 45 days immediately before, or the 45 days immediately
after the day on which the other event occurs.
2. (1) Subject to sub-paragraph (2) and sub-paragraph (5), the customs value Customs
of imported goods shall be determined in accordance with’ the provisions of v&e.
paragraph 3.
(2) Notwithstanding paragraph 3(l), but subject to paragraph 3, where the
conditions described in paragraph 3( 1) do not exist, the customs value of imported
goods shall be determined in accordance with paragraphs 4,5,6 and 7, applying each
paragraph in a sequential manner as is necessary.
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(3) Except as provided for in sub-paragraph (2), and sub-paragraph (4) it is only
when the customs value of imported goods cannot be determined under a particular
paragraph that the provisions of the next paragraph in the sequence established by subparagraph (2) can be applied.
(4) The Comptroller may, at the request of an importer, reverse the order of the
application of paragraphs 6 and 7.
(5) Where the customs value of imported goods cannot be determined in accordance with paragraphs 3 to 7, it shall be determined using any reasonable means
consistent with the principles and general provisions of this Schedule and taking into
account to the greatest extent possible previously determined customs values, making
use of the methods of valuation laid down in paragraphs 3 to 7 inclusive, using where
necessary reasonable flexibility in their application, but no consideration shall be
given to
(a)

the selling price in Barbados of goods produced in Barbados;

(b)

the price of the goods on the domestic market of the country of exportation;

(c)

the cost of production other than computed values which have been determined for identical or similar goods in accordance with paragraph 7;

(d)

the price of the goods for export to a country other than Barbados;

(e)

a system which provides for the acceptance for custom purposes, of the
higher of two alternative values:

Ul

minimum customs values; or

(g)

arbitrary or fictitious values.

3. (1) The customs value of imported goods determined under this paragraph
shall be the transaction value, that is, the price actually paid or payable for the goods
when sold for export to Barbados, adjusted in accordance with paragraph 8, and in
appropriate cases paragraph 9, provided that

Conditions
for customs
value.

(a)

there are no restrictions as to the disposition or use of the goods by the buyer,
other than restrictions that
0)

are imposed by law or by the public authorities in Barbados;

(ii)

limit the geographical area in which the goods may be resold; or

(iii) do not substantially affect the value of the goods,

.
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(6)

the sale or price is not subject to some condition or consideration for which
a value cannot be determined and with respect to the goods being valued;

fc)

no part of the proceeds of any subsequent m-sale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustment can be made in accordance with paragraph 8; and

(d)

the buyer and seller are not related, or where the buyer and seller are related,
that the transaction value is acceptable for customs purposes under sub
wwvh
(2).

(2)

(a) In determining whether the transaction value is acceptable for the
purposes of sub-paragraph (l), the fact that the buyer and the seller are
related within the meaning of paragraph 1 shall not in itself be grounds for
regarding the transaction value as unacceptable. Where necessary, the
circumstances surrounding the sale shall be examined and the transaction
value shall be accepted provided that the relationship did not influence the
price. If, in the light of information provided by the importer or otherwise
the Comptroller has grounds for considering that the relationship influenced
the price, he shall communicate the grounds to the importer who shall be
given a reasonable opportunity to respond.

(b)

In a sale between related persons, the transaction value shallbe acceptedand
the goods valued in accordance with sub-paragraph (1) whenever the
importer demonstrates that such value closely approximates to one of the
following occurring at or about the same time
(i)

the transaction value in sales, between buyers and sellers who are not
related in any particular case, of identical or similar goods for export
to Barbados:

(ii)

the customs value of identical or similar goods as determined under
paragraph 6;

(iii)

the customs value of identical or similar goods as determined under
paragraph 7.

In applying the foregoing tests, due account shall be taken of demonstrated
differences in commercial levels, quantity levels, the elements enumerated
in paragraph 8 and costs incurred by the seller in sales in which he and the
buyer am not related that are not incurred by the seller in sales in which he
and the buyer are related.
(c)

The tests set out in sub-paragraph 2(6) shall be used at the initiative of the
importer and only for comparison purposes. Substitute values may not be
established under that sub-paragraph.
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(4) The price actually paid or payable is the total payment made or to be made by
the buyer to or for the benefit of the seller for the imported goods.
(5) Payments may be made directly or indirectly, need not necessarily take the
form of a transfer of money, and shall include
(i)

all payments made or to be made as a condition of sate of the imported
goods by the buyer to the seller or by the buyer to a third party to satisfy
an obligation of the seller: and

(ii)

any settlementby thebuyer, whether in wholeorin part,ofadebtowed
by the seller.

(6) Activities, including marketing activities, undertaken by the buyer on his own
account, other than those for which an adjustment is provided in paragraph 8, are not

considered to be an indirect payment to the seller, even though they might be regarded
as of benefit to the seller or have been undertaken by agreement with the seller, and
their cost shah not be added to the price actually paid or payable in determining the
customs value of imported goods.
(7) The customs value of imported goods shall not include the following charges
or costs, provided that they are distinguished from the price actually paid or payable
for the imported goods
(a)

charges for construction, erection, assembly, maintenance or technical
assistance, undertaken after importation on imported goods such as industrial plant, machinery or equipment;

(b)

customs duties and other taxes payable in Barbados by reason of the
importation or sale of the goods:

(c)

the cost of transport after importation.

(8) The fact that goods which are the subject of a sale are entered for home use
within Barbados shall be regarded as adequate indication that they were sold for
export to Barbados, and this indication shall also apply where successive sales of the
goods have taken placebefore valuation; and wheresuch successive sales have taken
place each price resulting from them may be used asa basis for valuation.
Transaction
value of
identical
goods.

4. (1) The customs value of imported goods determined under this paragraph is
the transaction value of identical goods sold for export to Barbados and exported at
or about the same time as the goods being valued if the identical goods at the time of
sale are at the same commercial level and of substantially the same quantity as the
goods being valued.

135

L.R.O. 1995

customs

CAP. 66

(2) Where there is no sale of identical goods at the same commercial level and in
substantially the same quantity as the goods being valued, the transaction value of
identical goods sold at different commercial levels or in different quantities may be
used taking account of, and making a suitable adjustment for, the differences in the
commercial levels and the quantities of the identical goods.
(3) Where the costs and charges referred to in paragraph 8(l)(e), cf) and (g) are
included in the transaction value, an adjustment shall be made to take account of
significant differences in such costs and charges between the imported goods and the
identical goods in question arising from differences in distances and modes of
transport.
(4) In applying this paragraph
(a)

if more than one transaction value of identical goods is found, the lowest
such value shall be used to determine the customs value of the imported
goods;

(6)

a transaction value for goods produced by a different person shall be taken
into account only when no transaction value can be found under subparagraphs (1) and (2) for identical goods produced by the same person as
the goods being valued: and

(c)

a condition for adjustment because of different commercial levels or
different quantities shall be that such adjustment shall be made only on the
basis of demonstrated evidence that clearly establishes the reasonableness
and accuracy of the adjustment, whether the adjustment leads to an increase
or a decrease in value.

(5) For the purposes of this paragraph, the “transaction value of identical
imported goods” means a customs value previously determined under paragraph 3,
adjusted as provided for in sub-paragraphs (2) and (3) of this paragraph.
5. (1) The customs value of imported goods determined under this paragraph
is the transaction value of similar goods sold for export to Barbados and exported at
or about the same time as the goods being valued if the similar goods at the time of
sale are at the same commercial level and of substantially the same quantity as the
goods being valued.
(2) Where there is no sale of similar goods at the same commercial level and in
substantially the same quantity as the goods being valued, the transaction value of
similar goods sold at different commercial levels or in different quantities may be
used taking account of, and making a suitable adjustment for, the differences in the
commercial levels and the quantities of the similar goods.
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(3) Where the costs and charges referred,toin paragraph 8(l)(e), If) and (g) are
included in the transaction value, an adjustment shall be made to take account of
significant differences in such costs and charges between the imported goods and the
similar goods in question arising from differences in distancesandmodes of transport.
(4) In applying this paragraph

fa)

if more than one transaction value of similar goods is found, the lowest such
value shall be used to determine the customs value of the imported goods;

fb) a transaction value for goods produced by a different person shall be taken
into account only when no transaction value can be found under subparagraphs (1) and (2) for similar goods produced by the same person as the
goods being valued; and

fc) a condition for adjustment because of different commercial levels or
different quantities shall be that such adjustment shall be made only on the
basis of demonstrated evidence that clearly establishes the reasonableness
and accuracy of the adjustment, whether the adjustment leads to an increase
or a decrease in value.
(5) For the purposes of this paragraph, the “transaction value of similar imported
goods” means a customs value previously determined under paragraph 3, adjusted as
provided for in sub-paragraphs (2) and (3) of this paragraph.
Deductive

value.

6. (1) Where the imported goods or identical goods or similar imported goods
are sold in Barbados in the condition as imported, the customs value of imported
goods, determined under this paragraph, shall be based on the unit price at which the
imported goods or identical goods or similar imported goods are sold in the greatest
aggregate quantity, at or about the time of the importation of the goods being valued,
to persons who are not related to the persons from whom they buy such goods, subject
to deductions for the following
(a)

either the commission usually paid or agreed to be paid or the additions
usually made for profit, and general expenses including the direct and
indirect costs of marketing the goods in question in connection with sales in
Barbados of imported goods of the same class or kind;

(6)

the usual costs of transport and insurance and associated costs incurred
within Barbados: and

(c)

the customs duties and other taxes payable in Barbados by reason of the
importation or sale of the goods.
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(2) When the imported goods or identical goods or similar imported goods are not
sold at or about the time of importation of the goods valued, the customs value of
imported goods determined under this paragraph shah, subject otherwise to the
provisions of sub-paragraph (1), be based on the unit price at which the imported
goods or identical goods or similar imported goods are sold in Barbados in the
condition as imported at the earliest date after the importation of goods being valued
but before the expiration of 90 days after such importation.
(3) If the imported goods or identical goods or similar imported goods are not sold
in Barbados in the condition as imported, then where the Comptroller so decides, the
customs value shall be based on the unit price at which the imported goods, after
further processing, are sold in the greatest aggregate quantity to persons in Barbados
who are not related to the persons from whom they buy such goods, due allowance
being ma& for the value added by such processing and the deductions provided for
in sub-paragraph (1).
(4) Where the method of valuation referred to in sub-paragraph (3) is used,
deductions made for the value added by further processing shall be based on objective
and quantifiable data relating to the cost of such work; and accepted industrial
formulas, recipes, methods of construction and other industrial practices shall form
the basis of the calculations.
(5) In this paragraph, the “unit price at which imported goods or identical goods
or similar imported goods are sold in the greatest aggregate quantity” is the price at
which the greatest number of units is sold in sales to persons who are not related to
tbe persons from whom they buy such goods at the first commercial level after
importation at which such sales take place.
(6) Any sale in Barbados to a person who supplies directly or indirectly free of
charge or at reduced cost for use in connection with the production and sale for export
of the imported goods any of the elements specified in paragraph 8(l)(6), shall not be
taken into account in establishing the unit price for the purposes of this paragraph.
(7) For the purposes of sub-paragraph (l)(a)
(0)

“profit and general expenses” shall be taken as a whole, the figure for the
purposes of this deduction being determined on the basis of information
supplied by or on behalf of the importer unless his figures are inconsistent
with those obtaining in sales of imported goods of the same class or hind, and
where the importer’s figures are inconsistent with such figures, the amount
for profit and general expenses may be based upon relevant information
other than that supplied by or on behalf of the importer: and
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(6)
‘:
:

.in determining either the commissions or the additions usually made for
profit and generatexpenses, the question whether certain goods are ofthe
sameclassorkindasother.goodsshallbedeterminedonacaseby-casebasis
’by reference to the circumstances involved and in doing this, sales for tihrch
the necessary fnformation can be,provided of the narrowest group or range
of imported goods of the same class orkind as the goodsbeing valued should
:. / - ,-,. :
“,‘,’
be examined:
,’

(4

“goods of the same,class or kind’ includes goods imported. from the same
country as the goods being valued as well as goods imported from other
countries.

(8) For the pnrposes’of subparagraph (2), the “earliest date” shah be the date by
which salesof the imported goodsor of identical imported goods or similar imported
,
goods are made in sufficient quantity to establish the unit price.
Computed

value.

.7. (1) The customs .value of imported goods determined under this.paragraph
shall be based on a computed value whichshall consist of the sum of
(a)

(b)

(c)

the cost or value of materials andfabricationor other processing employed
in producing the imported goods, ascertained from information relating to
the production of the goods being valued, supplied by or on behalf of the
producer, including the relevant accounts of the producer where these are
prepared in accordance with the general accepted accounting principles
j
applied in the country where the goods areproduced,
,,
an amount for profit and general expenses equal to that usually refiected in
sales of goods of the same class or kind as the goods being valued which arc
made by producers in the country of exportation for export to Barbados;
: .‘.
the cost or value of the items referred to in paragraph 8 (1)(e), (f) and (g).(l)(e), cf, and Cg).

(2) The cost or value of materials and fabrication referred to in sub-paragraph
(l)(a) shall include
,‘
I

(a)

the cost of elementsspecified in paragraph 8( l)(a)(ii) and (iii); and

(6)

the duly apportioned value of any element spccified.in paragraph 8(l)(b)
which has been supplied directly or indirectly by-the buyer for use in
connection with the production of the imported goods and in the.case of the
elements referred to in, sub-paragraph S(l)(b)+) only where,it has been
,‘,
charged to the ,producer.
’

(3) No cost or value of an element referred to in this sub-paragraph (2) shall be
counted more than once in computing the value.
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For the purpose of sub-paragraph (l)(b)

(4

the amount for profit and general expenses shall be taken as a whole and
shall be determined on the basis of information supplied by or on behalf of
the producer except that where his figures are inconsistent with those
usually reflected in sales of goods of the same class or kind as the goods
being valued and which are made by producers in the country of exportation
for export to Barbados, the amount for profit and general expenses may be
based upon relevant information other than that supplied by or on behalf of
the producer of the goods;

(b)

whether goods are of the same class or kind as other goods shall be
determined on a case by case basis with reference to the circumstances
involved. In doing this, sales for export to Barbados of the narrowest group
or range of goods of the same class or kind as the goods being valued for
which the necessary information can be provided should be examined:

fc)

“general expenses” means the direct and indirect cost of producing and
selling the goods for export which are not included under sub-paragraph
(l)fa):

f4

“goods of the same class or kind” means goods imported from the same
country as the goods being valued.

8. (1) In determining the customs value under paragraph 3, there shall be added
to the price actually paid or payable for the imported goods
(a)

(b)

Customs
value
includes

the following to the extent that they are incurred by the buyer but are not ~~~~$s.
included in the price actually paid or payable for the goods, the sums paid
as
(0

commission and brokerage, except buying commissions,

(ii)

the cost of containers which for customs purposes are treated as a part
or component of the goods in question; and

(iii)

the cost of packing, whether for labour or materials;

the duly apportioned value of the following goods and services where
supplied directly or indirectly by the buyer free of charge or at reduced cost,
for use in connection with the production and sale for export of the imported
goods, to the extent that such value has not been included in the price
actually paid or payable,
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0)

materials, components, parts and similar items incorporated in the
imported goods,

(ii)

tools, dies, moulds and similar items used in the production of the
imported goods;

(iii) materials consumed in the production of the imported goods; and
(iv)

engineering, development, art work, design work and plans and
sketches undertaken elsewhere than in Barbados and necessary for the
production of the imported goods;

(c)

royalties, licence fees or other payment made in respect of patents, trade
marks, or copyrights related to the goods being valued which the buyer must
pay directly or indirectly as a condition of sale of those goods:

(d)

the proceeds of any subsequent re-sale, disposal or use of the imported goods
that accrue directly or indirectly to the seller,

(e)

the cost of transport of the imported goods to the port or place of importation;

If)

loading and handling charges associated with the transport of the imported
goods to the port or place of importation; and

(g)

the cost of insurance.

(2) No additions shah be made to the price actually paid or payable in determining
the customs value except as provided in this paragraph.
(3) Additions shah be made to the price paid or payable only in accordance with
this paragraph and on the basis of objective and quantifiable data; and if such do not
exist a transaction value shah not be determined under the provisions of paragraph 3.
(4) In this paragraph, the term “buying commissions” means fees paid by an
importer to his agent for the service of representing him abroad in the purchase of the
goods being valued.
(5) Notwithstanding sub-paragraph (l)(c)
(a)

charges for the right to reproduce the imported goods in Barbados shah not
be added to the price actually paid or payable for the imported goods in
determining the customs value; and

(b)

payments made by the buyer for the right to distribute or re-sell the imported
goods shall not be added to the price actually paid or payable for the imported
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goods if such payments are not a condition of the sale for export to Barbados
of the goods.
9. (1) Charges for interest under a financing arrangement entered into by the interest
buyer and related to the purchase of imported goods shall not be included in the chargei.
customs value determined under paragraph 3 if
(a)

the charges are distinguished from the price actually paid or payable for the
goods;

(6)

the financing arrangement has been made in writing;

fc)

where required by the Comptroller, the buyer can demonstrate that
0)

such goods are actually sold at the price declared as the price actually
paid or payable: and

(ii)

the claimed rate of interest does not exceed the level for such
transactions prevailing in the country where, and at the time when, the’
finance was provided.

(2) The provisions of sub-paragraph ( 1) shall apply where the finance is provided
by the seller, a bank or other person: and it shall.also apply where customs value is
determined using a method other than the calctilation of the transaction value.

