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Foreword

The FIRS Compendium of Tax and Related Laws is one of several documentation projects
initiated by the former Executive Chairman, Mrs. Ifueko Omoigui Okauru, which | have the
pleasure of bringing to conclusion. Most of the laws in the compendium are contained in the
various volumes of the Laws of the Federation of Nigeria. However, given that the Laws of the
Federation of Nigeria are compiled in several volumes, the latest comprising of 14 volumes, it
follows that a person whose interest traverses more than one tax type at any given time must
necessarily consult several volumes simultaneously. For law officers, it also means an extra
burden of having to carry several law volumes when appearing before the courts or tribunal. This
compendium chronicles all key tax and related legislations in one single volume thereby
allowing for ease of reference (for research purposes) as well as ease of mobility.

While similar efforts have been made in the past towards attaining the objectives above, the
FIRS Compendium represents the latest, most up to date compilation of its kind. Our
compendium includes new legislations (the Tertiary Education Trust Fund (Establishment) Act);
latest amendments to existing legislations (the Personal Income Tax (Amendment) Act 2011 and
the Amendment of the Fifth Schedule to the Companies’ Income Tax Act, Order No. 1 of 2011).
Finally, our compendium is wider in scope because it chronicles not just tax, but related laws as
well. In order not to defeat the mobility objective of the project, only principal enactments and
the schedules thereto are included. Subsidiary legislations are not included.

The compilation was done entirely by staff of the Federal Inland Revenue Service. It was driven
by Ben Pever and Ifeanyichukwu Aniyie, with inputs from Michael Ango, all of the Office of the
Executive Chairman, Federal Inland Revenue Service. To ensure content integrity, the initial
draft was reviewed by Bimbo Atilola, Managing Partner of Hybrid Solicitors and Consults. Mr.
Atilola is also the Editor-in-Chief, Nigerian Tax Law Reports (1960-2010); Publisher and
Managing Editor, Nigerian Tax Notes (A monthly Journal of Tax Law) and Editor-in-Chief,
Business Law Review (A Quarterly Journal of Business Law and Taxation).

This book is primarily conceived for the convenience of tax officials. My hope however, is that
other professionals, Judicial Officers and persons interested in the study or practice of taxation
will also find it useful. I therefore recommend it to all persons interested in the subject of
Nigerian taxation.

Kabir M. Mashi
Acting Executive Chairman, Federal Inland Revenue Service,
Abuja, July 2012
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CHAPTER C1

CAPITAL GAINS TAX ACT

An Act to provide for the taxation of capital gains accruing on disposal of assets.
[1967 No. 44.]

[Commencement. ] [1st April, 1967]
CAPITAL GAINS TAX
General
1. Taxation of capital gains

(1) Subject to the provisions of this Act there shall be charged a tax to be called capital gains
tax for the year of assessment 1967-68 and for subsequent years of assessment in respect
of any capital gains, that is to say, gains accruing to any person on or after 1 April, 1967,
on a disposal of assets.

(2) Every such gain shall, except so far as otherwise expressly provided, be a chargeable
gain.

(3) In this Act, unless the context otherwise requires, any reference to a person shall include
a reference to any person to whom section 2 of the Personal Income Tax Act applies.
[Cap. P8.]

2. Capital gains tax
(1) The rate of capital gains tax shall be ten per cent.

(2) Capital gains tax shall be chargeable at the rate mentioned in subsection (1) of this
section on the total amount of chargeable gains accruing to any person in a year of
assessment after making such deductions as may be allowed under this Act in the
computation of such gains.

(3) Capital gains tax to be assessed on any person under this Act shall be computed and
charged in accordance with the provisions of this Act.
.[1999 No. 45.]

3. Chargeable assets
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Subject to any exceptions provided by this Act, all forms of property shall be assets for
the purposes of this Act, whether situated in Nigeria or not, including-

(a) options, debts and incorporeal property generally;
(b) any currency other than Nigerian currency; and

(c) any form of property created by the person disposing of it, or otherwise coming to be
owned without being acquired,

and without prejudice to the foregoing provisions, this section shall have effect,
notwithstanding that the property is an asset in respect of which qualifying expenditure
had been incurred under the Schedule to the Personal Income Tax Act, the Third
Schedule to the Companies Income Tax Act or the Petroleum Profits Tax Act.

[Cap. P8. Cap. C21. Cap. P13.]

4. Assets situated outside Nigeria
Without prejudice to the foregoing provisions of this Act, as respects any chargeable
gains accruing in the year 1967-68 or a later year of assessment from a disposal of assets
situated outside Nigeria-

(a) where the disposal of assets is by an individual-

(i who is in Nigeria for some temporary purpose only and not with any view
or intent to establish his residence in Nigeria; and

(i) if the period or sum of the periods for which he is present in Nigeria in
that year of assessment exceeds 182 days; or

(b) where the disposal is by any trustee of any trust or settlement and the seat of
administration of the trust or settlement is situated outside Nigeria during the whole
of that year of assessment; or

(c) where the disposal is by a company, which is not a Nigerian company within the
meaning of section 105 of the Companies Income Tax Act, that is to say, a company
whose activities are managed and controlled outside Nigeria during the whole of that
year of assessment,

[Cap. C21]]

capital gains tax shall be charged on the amounts (if any) received or brought into Nigeria
in respect of any chargeable gains, such amounts being treated as gains accruing when
they are received or brought into Nigeria.
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5. Exclusion of losses

In the computation of chargeable gains under this Act the amount of any loss which
accrues to a person on a disposal of any asset shall not be deductible from gains accruing
to any persons on a disposal of such asset.

Gains chargeable to tax
6. Disposal of assets

(1) Subject to any exceptions provided by this Act there is, for the purposes of this Act, a
disposal of assets by a person where any capital sum is derived from a sale, lease,
transfer, an assignment, a compulsory acquisition or any other disposition of assets,
notwithstanding that no asset is acquired by the person paying the capital sum, and in
particular-

(a) where any capital sum is derived by way of compensation for any loss of office or
employment;

(b) where any capital sum is received under a policy of insurance and the risk of any kind
of damage or injury to, or the loss or depreciation of, assets;

(c) where any capital sum is received in return for forfeiture or surrender of rights, or for
refraining from exercising rights;

(d) where any capital sum is received as consideration for use of exploitation of any
asset; and

(e) without prejudice to paragraph (a) of this section, where any capital sum is received
in connection with or arises by virtue of any trade, business, profession or vocation.

(2) In this section and elsewhere in this Act-

(a) “capital sum” means any money or money‘s worth which is not excluded from the
consideration taken into account in the computation under section 11 of this Act; and

(b) references to a disposal of assets include, except where the context otherwise
requires, references to a part disposal of assets, and there is a part disposal of assets-

(i)  where an interest or right in or over the assets is created by the disposal, as well as
where it subsists before the disposal; and
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(i) where, on a person making a disposal, any description of property derived from
the assets remains undisposed of.

7. Disposal of assets; provisions as to considerations

(1) Subject to the provisions of this Act, a person‘s acquisition of an asset and the disposal of
it to him shall, for the purposes of this Act, be deemed to be for a consideration equal to
the market value of the asset-

(a) where he acquires the asset otherwise than by way of a bargain made at arm‘s length;
or

(b) where he acquires the asset wholly or partly for a consideration that cannot be valued,
or in connection with his own or another*s loss of office or employment or diminution
of emolument, or otherwise in consideration for or recognition of his or another‘s
services or past services in any office or employment or of any other service rendered
or to be rendered by him or another; or

(c) where he acquires the asset as trustee for creditors of the person making the disposal.

(2) Where a person disposes by way of a gift of an asset acquired by him by way of a gift or
otherwise (not being an acquisition on a devolution on death) the person acquiring the
asset on that disposal shall, for all purposes of this Act, so far as relates to the interest
taken by him, be deemed to have acquired the asset-

(a) in a case where the amount of the consideration for which the asset was last disposed
of by way of a bargain made at arm’s length is ascertainable, for a consideration equal
to that amount; and

(b) in any other case, for a consideration equal to the market value of the asset on the date
of that disposal,

and in this subsection —giftl does not include a donatio mortis causa.

(3) In relation to any asset held by a person as nominee for another person, or as trustee for
another person absolutely entitled as against the trustee, or for any person who would be
so entitled but for being an infant or other person under disability (or for two or more
persons who are or would be jointly so entitled), this Act shall apply as if the property
were vested in, and the acts of the nominee or trustee in relation to the asset were the acts
of, the person or persons for whom he is the nominee or trustee (acquisitions from or
disposals to him by that person or persons being disregarded accordingly).
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(4) The conveyance or transfer by way of security of an asset or of an interest or right in or
over it, or transfer of a subsisting interest or right by way of security in or over an asset
(including a re-transfer on redemption of the security), shall not be treated for the
purposes of this Act as involving any acquisition or disposal of the asset.

(5) Where a person entitled to an asset by way of security or to the benefit of a charge or
incumbrance on an asset deals with the asset for the purpose of enforcing or giving effect
to the security, charge or incumbrance his dealings with it shall be treated for the purpose
of this Act as if they were done through him as nominee by the person entitled to it
subject to the security, charge or incumbrance; and this subsection shall apply to the
dealings of any person appointed to enforce or give effect to the security, charge or
incumbrance as receiver and manager or judicial factor as it applies to the dealings of the
person entitled as aforesaid.

(6) An asset shall be treated as having been acquired free of any interest or right by way of
security subsisting at the time of any acquisition of it, and as being disposed of free of
any such interest or right subsisting at the time of the disposal; and where an asset is
acquired subject to any such interest or right the full amount of the liability thereby
assumed by the person acquiring the asset shall form part of the consideration for the
acquisition and disposal in addition to any other consideration.

(7) Where an asset is acquired by a creditor in satisfaction of his debt or part thereof, the
asset shall not be treated as disposed of by the debtor or acquired by the creditor for a
consideration greater than its market value at the time of the creditors acquisition of it,
and if a chargeable gain accrues to the creditor on a disposal by him of the asset the
amount of the chargeable gain (where necessary) shall be reduced so as not to exceed the
chargeable gain which would have accrued if he had acquired the property for a
consideration equal to the amount of the debt or that part thereof.

8. Death

(1) On the death of an individual any assets of which he was competent to dispose of shall
for the purposes of this Act be deemed to be disposed of by him at the date of his death
and acquired by the personal representatives or other person on whom the assets devolve
for a consideration equal to-

(a) in a case where the amount of the consideration for which the asset was last disposed
of by way of a bargain made at arm‘s length is ascertainable, that amount; and

(b) in any other case, the market value of the asset at that date.
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(2) The gains which accrue in consequence of subsection (1) of this section shall not be
chargeable to capital gains tax under this Act.

(3) In relation to property forming part of the estate of a deceased person, the personal
representatives shall for the purposes of this Act be treated as being a single and,
continuous body of persons (distinct from the persons who may from time to time be the
personal representatives), and that body shall be treated as having the deceased‘s
residence and domicile at the date of death.

(4) On a person acquiring any asset as legatee-

(a) no chargeable gain shall accrue to the personal representatives; and

(b) the legatee shall be treated as if the personal representatives® acquisition of the asset
had been his acquisition of it.

(5) In this section, references to assets of which a deceased person was competent to dispose
of, are references to assets of the deceased which (otherwise than in right of a power of
appointment) he could, if of full age and capacity, have disposed of by his will assuming
that all the assets were situated in Nigeria and, if he was not domiciled in Nigeria, that he
was domiciled in Nigeria.

(6) If not more than two years after a death any of the dispositions of the property of which
the deceased was competent to dispose of whether by will, or under the law relating to
intestacies, or otherwise, are varied by deed of family arrangement or similar instrument,
this section shall apply as if the variations made by the deed or other instrument were
effected by the deceased, and no disposition made by the deed or other instrument shall
constitute a disposition for the purposes of this Act.

(7) In this section-
“legatee” includes any person taking under a testamentary disposition or on an intestacy

or partial intestacy, whether he takes beneficially or as trustee, and a donatio mortis
causa shall be treated as a testamentary disposition and not as a gift;

“personal representatives” means-

(a) the executor, original or by representation or administrator for the time being of a
deceased person under any law in force in Nigeria;

(b) persons having in relation to the deceased under the law of another country any
functions corresponding to the functions for administration purposes under any law in

10
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force in Nigeria or personal representatives as defined under paragraph (a) of this
subsection,

and references to personal representatives as such shall be construed as references to the
personal representatives in their capacity as having such functions as aforesaid.

9. Compulsory acquisition of land

(1) A person shall not be chargeable to tax under this Act in respect of any acquisition and
the disposal of land by reference to a disposal to an authority exercising or having
compulsory powers, if that person had not-

(a) acquired the land at a time when he knew or might reasonably have known that it was
likely to be acquired by the authority; or

(b) taken any steps by advertisement or otherwise to dispose of the land or to make his
willingness to dispose of it known to the authority or others.

(2) In this section “authority exercising or having compulsory powers” means, in relation
to any disposal of land, an authority, a person or body of persons acquiring the land
compulsorily under the Land Use Act, or any other enactment or law of a country other
than Nigeria, or who has or have been, or could be, authorised to acquire it compulsorily
for the purposes for which it is acquired, or for whom another authority, person or body
of persons has or have been, or could be, authorised so to acquire it.

[Cap. L5.]

10. Date of acquisition or disposal, etc.

For the purposes of this Act, any asset acquired or disposed of by any person chargeable
to capital gains tax shall subject to section 23 (4) of this Act, be deemed to have been so
acquired or disposed of at the date at which there is an enforceable right to acquire or a
binding duty to dispose of the asset or any right or interest therein, and in particular-

(a) where any contract is to be performed subject to any condition the date of acquisition
or disposal of the asset shall be deemed to be the date when the condition is satisfied,
but where a consideration of such a contract does not depend solely or mainly on the
value of the asset at the time the condition is satisfied, the acquisition or disposal shall
be treated as if the contract had never been conditional, in which case the date of the
acquisition or disposal of the asset shall be the date of the contract;

(b) where an option is conferred by virtue of any contract, the date of the acquisition or
disposal of the asset shall be the date when the option is exercised.

11
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CAPITAL GAINS
Computation

11. Computation of capital gains

In the computation of any chargeable gains under this Act, such gains as may be
chargeable to tax shall, subject to the provisions of this Act, be the difference between the
consideration accruing to any person on a disposal of assets and any sum to be excluded
from that consideration, and there shall be added to that sum the amount of the value of
any expenditure allowable to such person on such disposal by virtue of this Act.

12. Exclusion from consideration for disposals of sums chargeable to income tax

(1) There shall be excluded from the consideration for a disposal of assets taken into account
in the computation of the gain accruing on that disposal any money or money‘s worth
charged to income tax as income of, or taken into account as a receipt in computing
income or profits or gains or losses of the person making the disposal for the purposes of
the Personal Income Tax Act, the Companies Income Tax Act or the Petroleum Profits
Tax Act, which Acts are hereafter jointly referred to as —the Income Tax Actsl.

[Cap. P8. Cap. C2I. Cap. P13.]

(2) Subsection (1) above shall not be taken as excluding from the consideration for the
disposal of an asset any money or money‘s worth which is taken into account in the
making of a balancing charge under the Income Tax Acts.

13. General provision as to allowable expenditure

(1) In the computation of capital gains the sums allowable as a deduction from the
consideration accruing to a person on the disposal of an asset shall be restricted to-

(a) the amount or value of the consideration, in money or money‘s worth given by him or
on his behalf wholly, exclusively and necessarily for the acquisition of the asset,
together with the incidental costs to him of the acquisition or, if the asset was not
acquired by him, any expenditure wholly, exclusively and necessarily incurred by
him in providing the asset;

(b) any amount of an expenditure wholly, exclusively and necessarily incurred on the
asset by him or on his behalf for the purposes of enhancing the value of the asset
being expenditure reflected in the state or nature of the asset at the time of the
disposal;

12
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(c) the amount of any expenditure wholly, exclusively and necessarily incurred on the
asset by him or on his behalf in establishing, preserving or defending his title to, or a
right over, the asset; and

(d) the incidental costs to him of making the disposal.

(2) For the purposes of this section and any other provision of this Act, the incidental costs to
the person making the disposal of the acquisition of the asset or of its disposal shall
consist of expenditure wholly, exclusively and necessarily incurred by him for the
purposes of the acquisition or, as the case may be, the disposal, being fees, commission
or remuneration paid for the professional services of any surveyor or valuer, or
auctioneer, or accountant, or agent, or legal adviser and costs of transfer or conveyance
(including stamp duties) together-

(a) in the case of the acquisition of an asset, with costs of advertising to find a seller; and

(b) in the case of a disposal, with costs of advertising to find a buyer and costs reasonably
incurred in making any valuation or apportionment required for the purposes of the
computation of the capital gains, including in particular, expenses reasonably incurred
in ascertaining market value where required under this Act.

14. Exclusion of expenditure deductible for income tax purposes

(1) There shall be excluded from the sum allowable under section 13 of this Act as a
deduction in the computation under this Act any expenditure allowable as a deduction in
computing the profits or gains or losses of a trade, business, profession or vocation for
the purposes of income tax or allowable as a deduction in computing any other income or
profits or gains or losses for the purposes of the income or profits or gains or losses for
the purposes of the Income Tax Acts and any expenditure which, although not so
allowable as a deduction in computing any losses, would be so allowable but for an
insufficiency of income or profits or gains: and this section applies irrespective of
whether effect is or would be given to the deduction in computing the amount of tax
chargeable or by discharge of payment of tax or in any other way.

(2) Without prejudice to the provisions of subsection (1) of this section, there shall be
excluded from the sums allowable under section 13 of this Act as a deduction in the
computation under this Act any expenditure which, if the assets, or all the assets to which
the, computation relates, were, and had at all times been, held or used as part of the fixed
capital of a trade or business the profits or gains of which were (irrespective of whether
the person making the disposal is a company or not) chargeable to income tax would be
allowable as a deduction in computing the profits or gains or losses of the trade for the
purposes of income tax.

13
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(3) The foregoing provisions of this section shall not require the exclusion from the sums
allowable as a deduction in the computation under this Act of any expenditure as being
expenditure in respect of which capital allowances are granted under the Income Tax
Acts.

15. Special provisions as to deductions allowable: insurance premiums

Without prejudice to section 13 of this Act, there shall be excluded from the sums
allowable as a deduction in the computation under this Act of the gain accruing to a
person, on the disposal of an asset, any premiums or other payments made under a policy
of insurance against the risks of any kind of damage or injury to, loss or depreciation of,
any asset.

COMPUTATION
Miscellaneous
16. Part disposal

(1) Where there is a part disposal of asset within the meaning of section 6 (2) of this Act and
generally wherever on the disposal of an asset any description of property derived from
that asset remains undisposed of, the sums representing the amount or value of the
consideration for the acquisition of the asset (in this Act referred to as the cost of
acquisition of the asset) together with any amount of expenditure wholly, exclusively and
necessarily incurred on the asset for the purposes of enhancing the value of the asset as
are attributable to the asset shall, both for the purposes of the computation under this Act
and in relation to the property which remains indisposed of, be apportioned.

(2) Apportionment shall be made by reference-

(a) to the amount or value of the consideration for the disposal on the one hand (call that
amount or value A), and

(b) to the market value of the property which remains undisposed of on the other hand
(call that market value B),

and accordingly the fraction of the said cost or sums allowable as a deduction in
computing under this Act the amount of the gain accruing on the disposal shall be A

A+B
and the remainder shall be attributed to the property which remains undisposed of.

14
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(3) Where there is a disposal of an interest or right in or over a chargeable asset created by
the disposal or where it subsists before the disposal, and on the making of the disposal
any description of property derived from the asset remains undisposed of, there shall be
apportioned the amount or value of the consideration in money or money‘s worth given
by him or on his behalf wholly and exclusively for the acquisition of the asset together
with the incidental cost to him of the acquisition or any expenditure wholly or exclusively
incurred by him in providing the asset as against the market value of the property.

17. Consideration due after time of disposal

(1) If the consideration or part of a consideration, taken into account in the computation of
capital gains under this Act, is payable by instalments over a period beginning not earlier
than the time when the disposal is made, being a period exceeding 18 months, the
chargeable gain accruing on the disposal shall be regarded for all the purposes of this Act
as accruing in proportionate parts in the year of assessment in which the disposal is made
and in each of the subsequent years of assessment down to and including the year of
assessment in which the last instalment is payable.

(2) The proportionate parts to be recorded as accruing in the respective years of assessment
shall correspond to the proportions of the amounts of the instalments of consideration
payable in those respective years of assessment.

(3) The time in the year or accounting period when any such part of a chargeable gain is
deemed to accrue under this section shall be the last day in that year of assessment.

(4) Subsection (1) of this section shall not apply to any part of the consideration which has
effectively passed to the person making the disposal by way of a loan made to that person
by the other party to the transaction.

(5) In the computation of chargeable gains under this Act consideration for the disposal shall
be brought into account without any discount for postponement of the right to receive any
part of it and, in the first instance, without regard to a risk of any part of the consideration
being irrecoverable, or to the right to receive any part of the consideration being
contingent; and if any part of the consideration so brought into account is subsequently
shown to the satisfaction of the Board to be irrecoverable, such adjustment, whether by
way of discharge, or repayment of tax or otherwise, shall be made as is required in
consequence.

18. Assets lost or destroyed

(1) If an asset, whether under a policy of insurance or otherwise, is lost or destroyed, and a
capital sum received by way of compensation for the loss or destruction is applied within

15
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three years of receipt in acquiring another asset in replacement of the asset lost or
destroyed, the owner shall if he so claims be treated for the purposes of this Act-

(a) as if the consideration for the disposal of the old asset were (if otherwise of a greater
amount) of such amount as would secure that on the disposal neither a loss nor a gain
accrues to him; and

(b) as if the amount of the consideration for the acquisition of the new asset were reduced
by the excess of the amount of the capital sum received by way of compensation or
under the policy of insurance, together with any residual or scrap value, over the
amount of the consideration which he is treated as receiving under paragraph (a) of
this subsection.

(2) A claim shall not be made under subsection (1) of this section if part only of the capital
sum is applied in acquiring the new asset but if all of that capital sum except for a part
which is less than the amount of the gain (whether all chargeable gain or not) accruing on
the disposal of the old asset is so applied, then the owner shall if he so claims be treated
for the purposes of this Act-

(a) as if the amount of the gain so accruing were reduced to the amount of the said part
(and, if not all chargeable gain, with a proportionate reduction in the amount of the
chargeable gain); and

(b) as if the amount of the consideration for the acquisition of the new asset were reduced
by the amount by which the gain is reduced under paragraph (a) of this subsection.

19. Bargains comprising two or more transactions

(1) Where a single bargain comprises two or more transactions whereby assets are disposed
of, those transactions shall be treated for the purposes of computing capital gains as a
single disposal.

(2) Where separate considerations are agreed or purported to be agreed for any two or more
transactions comprised in one bargain (whether transactions whereby assets are disposed
of or not) those considerations shall be treated as altogether constituting an entire
consideration for the transactions and shall be apportionable between them accordingly.

(3) Where any apportionment under this section shall result in lesser consideration than that
agreed (or purported to be agreed) in the bargain being attributable to the disposal of the
assets, the separate considerations agreed (or purported to be agreed) in respect of those
assets shall be deemed to be the consideration for which those assets are disposed of.

16
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20. Artificial or fictitious transactions

(1) Subject to the provisions of this Act, where the Board is of the opinion that any
disposition is an artificial or fictitious transaction or where any transaction which reduces
or would reduce the amount of any capital gains tax is artificial or fictitious the Board
shall disregard such disposition and may direct that such adjustments shall be made with
respect to the liability of any person for the payment of capital gains tax as it considers
appropriate so as to counteract the reduction of liability to capital gains tax effected or
reduction which would otherwise be effected, by the transaction and any person
concerned with such transaction shall be assessable accordingly.

(2) Any person in respect of whom any direction is made under this section shall have a right
of appeal in like manner as though for the purposes of this Act such direction were an
assessment to capital gains tax.

(3) For the purposes of this section-

(a) “disposition” includes any trust, grant, covenant, agreement or arrangement;

(b) transactions between connected persons (within the meaning of section 23 of this section)
shall be deemed to be artificial or fictitious if in the opinion of the Board those
transactions have not been made on terms which might fairly have been expected to have
been made by persons engaged in the same or similar activities dealing with one another
at arm‘s length; and

(c) in relation to any direction made under this section the provision of this Act as to appeals
against an assessment shall have effect as if such direction were an assessment.

21. Valuation: market value

(1) For the purposes of computing capital gains, unless the context otherwise requires,
“market value” in relation to any assets (whether chargeable assets or not) means the
prices which those assets might reasonably be expected to fetch on a sale in the open
market.

(2) In estimating the market value of any asset, no reduction shall be made in the estimate on
account of the estimate being made on the assumption that the whole of the assets is to be
placed on the market at one and the same time.
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(3) In re-estimating the market value of any assets acquired, if the market value exceeds the
consideration actually paid by the acquirer, the assets shall be deemed to have been
acquired for the amount actually paid by the acquirer.

22. Transactions between connected persons

(1) This section shall apply where a person acquires an asset and the person making the
disposal is connected with him.

(2) Without prejudice to the generality of section 7 of this Act the person acquiring the asset
and the person making the disposal shall be treated as parties to a transaction otherwise
than by way of a bargain made at arm's length.

(3) In a case where any asset mentioned in subsection (1) of this section is subject to any
right or restriction enforceable by the person making the disposal, or by a person
connected with him, then (the amount of the consideration for the acquisition being, in
accordance with subsection (2) of this section, deemed to be equal to the market value of
the asset) that market value shall be-

(a) what its market value would be if not subject to the right or restriction, minus-

(b) the market value of the right or restriction or the amount by which its extinction
would enhance the value of the asset to its owner, whichever is the less:

Provided that if the right or restriction is of such a nature that its enforcement would or
might effectively destroy or substantially impair the value of the asset without bringing
any countervailing advantage either to the person making the disposal or a person
connected with him or other right to acquire the asset or, in the case of immovable
property, is a right to extinguish the asset in the hands of the person giving the considera-
tion by forfeiture or merger or otherwise, that market value of the asset shall be deter-
mined, and the amount of the gain accruing on the disposal shall be computed, as if the
right or restriction did not exist.

This subsection shall not apply to a right of forfeiture or other right exercisable on breach
of a covenant contained in a lease of land or other property, and shall not apply to any
right or restriction under a mortgage or other charge.

23. Meaning of “connected persons”
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(1) Any question whether a person is connected with another shall for the purposes of this
Act be determined in accordance with this section (any provision that one person is
connected with another being taken to mean that they are connected with one another).

(2) A person is connected with an individual if that person is the individual's husband or
wife, or is a relative, or the husband or wife of a relative, of the individual or of the
individual's husband or wife.

(3) A person, in his capacity as trustee of a settlement, is connected with any individual who
in relation to the settlement is a settlor, and with any person who is connected with such
an individual.

(4) A person is connected with any person with whom he is in partnership, and with the
husband or wife or a relative of any individual with whom he is in partnership.

(5) A company is connected with another company-

(a) if the same person has control of both, or a person has control of one and persons
connected with him, or he and persons connected with him, have control of the other;
or

(b) if a group of two or more persons has control of each company, and the groups either
consist of the same persons or could be regarded as consisting of the same persons by
treating (in one or more cases) a member of either group as replaced by a person with
whom he is connected.

(6) A company is connected with another person, if that person has control of it or if that
person and persons connected with him together have control of it.

(7) Any two or more persons acting together to secure or exercise control of a company shall
be treated in relation to that company as connected with one another and with any person
acting on the directions of any of them to secure or exercise control of the company.

(8) In this section, “relative” means brother, sister, ancestor or lineal descendant.

24. Location of assets
For the purposes of this Act-

(a) the situation of rights or interests (otherwise than by way of security) in or over
immovable property is that of the immovable property;
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(b) subject to the following provisions of this subsection, the situation of rights or interests
(otherwise than by way of security) in or over tangible movable property is that of the
tangible movable property;

(c) subject to the following provisions of this section, a debt, secured or unsecured, is
situated in Nigeria if and only if the creditor is resident in Nigeria;

(d) shares or securities issued by any governmental, municipal, local or native authority, or
by any body created by such an authority, are situated in the country of that authority or
place where the authority is situated;

(e) subject to paragraph (d) of this section, registered shares or securities are situated where
they are registered and, if registered in more than one register, where the principal
register is situated,

(f) a ship or aircraft is situated in Nigeria if and only if the owner is then resident in Nigeria,
and an interest or right in or over a ship or aircraft is situated in Nigeria if and only if the
person entitled to the interest or right is resident in Nigeria;

(9) the situation of good-will of a trade, business or professional asset is at the place where
the trade, business or profession is carried on;

(h) patents, trade-marks and designs are situated where they are registered, and if registered
in more than one register, where each register is situated, and copyright, franchises, rights
and licences to use any copyright material, patent, , trade-mark or design are situated in
Nigeria if they, or any rights derived from them, are exercisable in Nigeria; and

(i) a judgment debt is situated where the judgment is recorded.
25. Supplemental

(1) No deduction shall be allowable in a computation under this Act more than once from
any sum or from more than one sum.

(2) Reference in this Act to sums taken into account as receipts or as expenditure in
computing profits or gains or losses for the purposes of income tax shall include refer-
ences to sums which would be so taken into account but for the fact that any profits or
gains of a trade, profession, employment or vocation are not chargeable to income tax or
that losses are not allowable for those purposes.

(3) In this Act references to income or profits charged or chargeable to tax include references
to income or profits taxed or as the case may be taxable by deduction at source.
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(4) For the purposes of any computation under this Act, any necessary apportionments, shall
be made of any consideration or of any expenditure and the method of apportionment
adopted shall, subject to the express provisions of this Act, be such method as appears to
the Board or on appeal to the Appeal Commissioners or the High Court of a State or of
the Federal Capital Territory, Abuja to be just and reasonable.

Exemptions and reliefs
26. Exemption for charities, etc.
(1) Subject to subsection 2 of this section, a gain shall not be chargeable if it accrues to-

(a) an ecclesiastical, charitable or educational institution of a public character; (b) any
statutory or registered friendly society;

(b) any co-operative society registered under the Co-operative Societies Law of any
State; or

(c) any trade union registered under the Trade Unions Act,
[Cap. T14.]

in so far as the gain is not derived from any disposal of any assets acquired in connection
with any trade or business carried on by the institution or society and the gain is applied
purely for the purpose of the institution or society, as the case may be.

(2) If any property to which subsection (1) of this section relates which is held on trust ceases
to be subject to such trust-

(a) the trustees shall be 'treated as if they had disposed of, and immediately re-acquired,
the property for a consideration equal to its market value, any gain on the disposal
being treated as not accruing to the institution or society; and

(b) if and so far as any of that property represents, directly or indirectly, the consideration
for the disposal of assets by the trustees, any gain accruing on thatdisposal shall
be treated as not having accrued to such institution or society,

and, notwithstanding anything in this Act limiting the time for making assessments, any
assessment to capital gains tax chargeable by virtue of paragraph (b) of this subsection may
be made at any time not more than three years after the end of the year of assessment in
which the property ceases to be subject to such trusts.
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27. Statutory bodies, etc.

(1) There shall be exempt from capital gains tax any gains accruing to any local government
council.

(2) Gains accruing to any of the bodies mentioned in this subsection shall be exempt from
capital gains tax, that is to say-

(a) gains accruing to any company, being a purchasing authority established by or under
any law in Nigeria, empowered to acquire any commodity in Nigeria for export from
Nigeria; or

(b) gains accruing to any corporation established by or under any law for the purpose of
fostering the economic development of any part of Nigeria in so far as the gains are
not derived from the disposal of any assets acquired by the corporation in connection
with any trade or business carried on by it or from the disposal of any share or other
interest possessed by the corporation in a trade or business carried on by some other
person or authority.

28. Retirement benefits schemes
(1) A gain shall not be a chargeable gain-

(a) if accruing to a person from any disposal of investment held by him as part of any
superannuation fund but so that where part only of that fund is approved under section 20
of the Personal Income Tax Act the gain shall be exempt from being a chargeable gain to
the same extent only as income derived from the assets would be exempt under that
section;

[Cap. P8]

(b) if accruing to a person from his disposal of investment held by him as part of any national
provident fund or other retirement benefits schemes established under the provisions of
any Act or enactment for employees throughout Nigeria,

and such gain shall be exempt from tax under this Act in the same manner, as an investment
income of any of those funds is exempt under paragraph (w) of the Third Schedule to the
Personal Income Tax Act.

[Cap. P8.]

(2) No chargeable gain shall accrue to any person on the disposal of a right to, or to any part
of any sum payable out of any superannuation fund.
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(3) In this section, “superannuation fund” means a pension, provident or other retirement
benefits fund, society or scheme approved by the Joint Tax Board under section 20 (1) (f)
of the Personal Income Tax Act.

29. Decorations

A gain shall not be a chargeable gain if it accrues on the disposal by any person of a
decoration, awarded for valour or gallant conduct which he acquires otherwise than for
consideration in money or money's worth.

30. Stocks and shares, etc.

(1) Gains accruing to a person from a disposal by him of Nigerian government securities,
stocks and shares shall not be chargeable gains under this Act.
[1998 No. 19.]

(2) In this section, “Nigerian government securities” include Nigerian treasury bonds,
savings certificates and premium bonds issued under the Savings Bonds and Certificates
Act.

[Cap. S1.]

31. Replacement of business assets

(1) If the consideration which a person carrying on a trade obtains for the disposal of, or of
his interest in, assets (in this section referred to as —the old assetsl) used, and used only,
for the purposes of the trade throughout the period of ownership is applied by himin
acquiring other assets, or an interest in other assets (in this section referred to as —the new
assetsl) which on the acquisition are taken into use, and used only, for the purposes of the
trade and the old assets and new assets are within one, and the same one, of the classes of
assets listed in this section, then the person carrying on the trade shall, on making a claim
as respects the consideration which has been so applied be treated for the purposes of this
Act-

(a) as if the consideration for the disposal of, or of the interest in, the old assets were (if
otherwise of a greater amount or value) of such amount as would secure that on the
disposal neither a loss nor a gain accrues to him; and

(b) as if the amount or value of the consideration for the acquisition of, or of the interest
in, the new assets were reduced by the excess of the amount or value of the actual
consideration for the disposal of, or of the interest in, the old assets over the amount
of the consideration which he is treated as receiving under paragraph (a) of this
subsection,
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but neither paragraph (a) nor paragraph (b) of this subsection shall affect the treatment for
the purposes of this Act of the other party to the transaction involving the old assets or of
the other party to the transaction involving the new assets.

(2) Subsection (1) of this section shall not apply if part only of the amount or value of the
consideration for the disposal of, or of the interest in, the old assets is applied as de-
scribed in that subsection but if all of the amount or value of the consideration except for
a part which is less than the amount of the gain (whether all chargeable gain or not) ac-
cruing on the disposal of, or of the interest in, the old assets is so applied, then the person
carrying on the trade, on making a claim as respects the consideration which has been so
applied, shall be treated for the purposes of this Act-

(a) as if the amount of the gain so accruing were reduced to the amount of the said part
(and, if not all chargeable gain, with a proportionate reduction in the amount of the
chargeable gain); and

(b) as if the amount or value of the consideration for the acquisition of, or of the interest
in, the new assets were reduced by the amount by which the gain is reduced under
paragraph (a) of this subsection,

but neither paragraph (a) nor paragraph (b) of this subsection shall affect the treatment for
the purposes of this Act of the other party to the transaction involving the old assets or of
the other party to the transaction involving the new assets.

(3) This section shall only apply if the acquisition of, or of the interest in, the new assets
takes place, or an unconditional contract for the acquisition is entered into, in the period
beginning twelve months before and ending twelve months after the disposal of, or of the
interest in, the old assets, or at such earlier or later time as the Board may by notice in
writing allow:

Provided that, where an unconditional contract for the acquisition is so entered into, this
section may be applied on a provisional basis without waiting to ascertain whether the
new assets or the interest in the new assets, is acquired in pursuance of the contract, and
when that fact is ascertained, all necessary adjustments shall be made by making
assessments or by repayment or discharge of tax, and shall be so made notwithstanding
any limitation in this Act on the time within which assessments may be made.

(4) If two or more persons are carrying on a trade in partnership, this section shall not apply
in relation to anyone of them unless he is, under this Act, to be treated both as making
disposal of a share in, or in the interest in, the old assets, and as acquiring a share in, or in
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the interest in, the new assets; and if those shares are different, that partner's share shall
be taken for the purposes of this section to be the smaller share.

(5) This section shall not apply 'unless the acquisition of, or of the interest in, the new assets
was made for the purpose of their use in the trade, and not wholly or partly for the
purpose of realising a gain from the disposal or, of the interest in, the new assets.

(6) The classes of assets for the purpose of this section are as follows-
Class 1. Assets within the heads A and B below.

A. Except where the trade is a trade of dealing in or developing land, or of providing
services for the occupier of land in which the person carrying on the trade has an estate or
interest-

(a) any building or part of a building and any permanent or semi-permanent structure in
the nature of a building occupied (as well as used) only for the purposes of the trade;
and

(b) any land occupied (as well as used) only for the purposes of the trade.

B. Fixed plant or machinery which does not form part of a building or of a permanent or
semi-permanent structure in the nature of a building.

Ships Class 2
Aircraft Class 3
Goodwill Class 4

(7) If, over the period of ownership or any substantial part of the period of ownership, part of
a building or structure is, and any part is not, used for the purposes of a trade, this section
shall apply as if the part so used, with any land occupied for purposes ancillary to the
occupation and use of that part of the building or structure, were a separate asset, and
subject to any necessary apportionments of consideration for an acquisition or disposal
of, or of an interest in, the building or structure and other land.

(8) If the old assets were not used for the purposes of the trade throughout the period of
ownership, this section shall apply as if a part of the asset representing its use for the
purposes of the trade having regard to the time and extent to which it was, and was not,
used for those purposes, were a separate asset which had been wholly used for the pur-
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poses of the trade and this subsection shall apply in relation to that part subject to any
necessary apportionment of consideration for an acquisition or disposal of, or of the in-
terest in, the asset.

(9) This section shall apply in relation to a person who, either successively or at the same
time, carries on two trades which are in different localities, but which are concerned with
goods or services of the same kind, as if, in relation to old assets used for the purposes of
the one trade and new assets used for the purposes of the other trade, the two trades were
the same.

(10)This section shall apply with the necessary modifications in relation to a business,
profession, vocation or employment as it applied in relation to a trade, and in this section
the expressions —tradel, —businessl, —professionl, —vocationl, and —employmentl| have
the same meanings as in the Income Tax Acts, but not so as to apply the provisions of the
Income Tax Acts as to the circumstances in which, on a change in the persons carrying
on a trade, a trade is to be regarded as discontinued, or as set up and commenced.

(12)The provisions of this Act fixing the amount of the consideration deemed to be
given for the acquisition or disposal of assets shall be applied to this section.

(12)Without prejudice to the provisions of this Act providing generally for appor-
tionments, where consideration is given for the acquisition or disposal of assets some or.
part of which are assets in relation to which a claim under subsection (1) or subsection (2)
of this section applies, and some or part of which are not, the consideration shall be ap-
portioned in such manner as is just and reasonable.

32. Exemption of tax on gain arising from take-overs, etc.

A person shall not be chargeable to tax under this Act, in respect of any gains arising from
the acquisition of the shares of a company either taken over, or absorbed or merged by
another company as a result of which the acquired company loses its identity as a limited
company, provided that no cash payment is made in respect of the shares acquired.

[1993 No.3.]

33. Tax not chargeable on proceeds re-invested

Gains accruing to unit holders of a Unit Trust in respect of disposal of securities shall not
be chargeable to tax provided the proceeds are re-invested.
[1993 No.3.]

34. Life assurance policies
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(1) This section has effect as respects any policy of assurance or contract for a deferred
annuity on the life of any person.

(2) No chargeable gain shall accrue on the disposal of, or of an interest in, the rights under
any such policy of assurance or contract except where the person making the disposal is
not the original beneficial owner and acquired the rights or interests for a consideration in
money or money's worth.

(3) Subject to subsection (2) of this section, the occasion of the payment of the sum or sums
assured by a policy of assurance or of the first instalment of a deferred annuity, and the
occasion of the surrender of a policy of assurance or of the rights under a contract for
deferred annuity, shall be the occasion of a disposal of the rights under the policy of
assurance or contract for a deferred annuity, and the amount of the consideration for the
disposal of a contract for a deferred annuity shall be the market value at that time of the
right to that and further instalments of the annuity.

35. Rights under policies of insurance, other than life assurance policies

(1) The rights of the insured under any insurance effected in the course of a capital
redemption business shall constitute an asset on the disposal of which a gain may accrue
to the person making the disposal but subject to that, neither the rights of the insurer nor
the rights of the insured under any policy of insurance, whether the risks insured relate to
property or not, shall constitute an asset on the disposal of which a gain may accrue.

(2) Notwithstanding subsection (1) of this section, sums received under a policy of insurance
of the risk of any kind of damage to, or the loss or depreciation of assets are for the
purposes of this Act, and in particular for the purposes of section 6 of this Act, sums
derived from the assets.

(3) In this section-

(a) “capital redemption business” means the business (not being life assurance business
or industrial assurance business), of effecting; and carrying out contracts of insurance,
whether effected by the issue of policies, bonds, or endowment certificates or
otherwise, whereby, in return for one or more premiums paid to the insurer a sum or a
series of sums is to become payable to the insured in the future;

(b) “industrial assurance business” means, the business of effecting and carrying out
contracts of insurance in connection with an industrial assurance whereby in return
for one or more premiurns paid to the insurer a sum or a series of sums is to become
payable to the insured in the future; and
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(c) “policy of insurance” does not include a policy of assurance on human life.

36. Personal injury

(1) Subject to subsection (2) of this section, sums obtained by way of compensation or
damages for any wrong or injury suffered by an individual in his person in his profession
or vocation shall not be chargeable gains within the meaning of this Act; and the
foregoing provision of this subsection shall extend to compensation or damages for per-
sonal or professional wrong or injury including wrong or injury for libel, slander or en-
ticement.

(2) Sums obtained by way of compensation for loss of office shall not, however, be
chargeable gains, except where the amount of such compensation or damages exceeds
N10,000 in any year, of assessment.

37. Principal private residences

(1) This section applies to a gain accruing to an individual so far as attributable to the
disposal of, or of an interest in-

(a) a dwelling-house or part of a dwelling-house which is, or has at any time in his period
of ownership been, his only or main residence; or

(b) land which he has for his own occupation and enjoyment with that residence as its
garden or grounds up to an area (inclusive of the site of the dwelling-house) of one
acre or such larger area as the Board may in any particular case determine, on being
satisfied that, regard being had to the size and character of the dwelling-house, the
larger area is required for the reasonable enjoyment of it (or of the part in question) as
a residence,

and in the case where part of the land occupied with a residence is and part is not within
this subsection, then (up to the permitted area) that part shall be taken to be within this
subsection which, if the remainder were separately occupied, would be the most suitable
for occupation and enjoyment with the residence.

(2) The gain shall not be a chargeable gain if the dwelling-house or part of a dwelling-house
has been the individual's only or main residence throughout the period of ownership, or
throughout the period of ownership except for all or any part of the last twelve months of
that period.

(3) So far as it is necessary for the purposes of this section, to determine which of two or
more residences is an individual's main residence for any period-
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(a) the individual may conclude that question by notice in writing to the Board given
within two years from the beginning of that period, or given by the end of the year
1967-68, if that is later, but subject to a right to vary that notice by a further notice in
writing to the Board as respects any period beginning not earlier than two years
before the giving of the further notice;

(b) subject to paragraph (a) of this subsection, the question shall be concluded by the
determination of the Board, which may be as respects either the whole or specified
parts or the period of ownership in question,

and notice of any determination of the Board under paragraph (b) of this subsection shall
be given to the individual who may appeal to the Appeal Commissioners against that de-
termination within thirty days of service of the notice.

(4) This section shall not apply in relation to a gain unless the acquisition of, or of the
interest in, the dwelling-house or the part of a dwelling-house, was made for the purpose
of residing in it and not wholly or partly for the purpose of realising a gain from the dis-
posal of it, and shall not apply in relation to a gain so far as attributable to any expendi-
ture which was incurred after the beginning of the period of ownership and was incurred
wholly or partly for the purpose of realising a gain from the disposal.

(5) Apportionments of consideration shall be made wherever required by this section and, in
particular, where a person disposes of a dwelling-house only part of which is his only or
main residence.

38. Chattels sold for N,1000 or less in a year

(1) Subject to this section, a gain accruing on a disposal of an asset which is tangible
movable property shall not be a chargeable gain if the total amount or value of the con-
sideration for the disposal does not in a year of assessment exceed N1,000.

(2) The amount of capital gains tax chargeable in respect of a gain accruing on a disposal of
an asset which is tangible movable property for a consideration the total amount or value
of which exceeds N1,000 shall not exceed half the difference between the amount of that
consideration and N1,000.

For the purposes of this subsection the capital gains tax chargeable in respect of the gain
shall be the amount of tax which would not have been chargeable but for that gain.

(3) If two or more assets which have formed part of a set of articles of any description all
owned at one time by one person are disposed of by that person, and-
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(a) to the same person; or

(b) to persons who are acting in concert or who are, in terms of section 23 of this Act,
connected persons,

whether on the same or different occasions, the two or more transactions shall be treated
as a single transaction disposing of a single asset, but with any necessary apportionments
of the reductions in tax under subsection (2) of this section, and this subsection shall also
apply where the assets, or some of the assets, are disposed of on different occasions on
the 1stof April, 1966, but not so as to make any gain accruing on that date a chargeable
gain.

(4) If the disposal is of a right or interest in or over tangible movable property-

(a) in the first instance subsections (1) and (2) of this section shall be applied in relation to
the asset as a whole, taking the consideration as including the market value of what
remains undisposed of, in addition to the actual consideration;

(b) where the sum of the actual consideration and that market value exceeds N1,000, the
limitation and the amount of tax in subsection (2) of this section shall be of half the
difference between that sum and N1,000 multiplied by the fraction equal to the actual
consideration divided by the said sum.

(5) The foregoing provisions of this section shall apply in relation to a gain accruing on a
disposal of two or more assets (hot necessarily forming part of a set of articles of any
description) which are tangible movable properties in the same manner as they apply in
relation to a gain accruing on a disposal of an asset, or two or more assets which formed
part of a set of articles, if in a year of assessment the total amount or value of the consid-
eration is N1,000 or more.

(6) This section shall not apply in relation to a disposal of currency of any description.

39. Motor cars

A mechanically propelled road vehicle constructed or adapted for the carriage of pas-
sengers shall not be an asset for the purposes of this Act unless it is a vehicle of a type not
commonly used as private vehicle and is unsuitable to be so used.

40. Gifts
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Subject to the provisions of this Act, where a person disposes, by way of a gift, of an
asset acquired by him by way of a gift or otherwise (not being an acquisition on a
devolution on death), the person making the disposal shall not be chargeable to capital
gains tax under this Act by reference to that disposal.

In this section, “gift” has the same meaning as in section 7 (2) of this Act.

41. Double taxation relief

(1) For the purposes of giving relief on double taxation, in relation to capital gains tax and

tax on chargeable gains charged under the law of any country outside Nigeria, in section
38 of the Personal Income Tax Act and sections 44 and 45 of the Companies Income Tax
Act (double taxation relief and unilateral relief) for references to income and profits there
shall be substituted references to capital gains, and for references to income tax there
shall be substituted references to capital gains tax, meaning (as the context may require)
tax charged under the law of a country outside Nigeria; and the enactments mentioned as
aforesaid in this subsection shall apply accordingly.

[Cap. P8. Cap. C2I.]

(2) Any arrangement set out in an order made under the said section 38 of the Personal
Income Tax Act and section 45 of the Companies Income Tax Act, after the com-
mencement of this Act shall, so far as they provide (in whatever terms) for relief from tax
chargeable in Nigeria on capital gains by virtue of this section have effect in relation to
capital gains tax.

(3) So far as by virtue of this section capital gains tax charged under the law of a country
outside Nigeria may be brought into account under the said provisions of the Personal
Income Tax Act and the Companies Income Tax Act as applied by this section, that' tax,
whether relief is given by virtue of this section in respect of it or not, shall not be taken
into account for the purposes of those provisions of the Personal Income Tax Act and the
Companies Income Tax Act as they apply apart from this section.

(4) Section 38 (2) of the Personal Income Tax Act and section 45 (3) of the Companies
Income Tax Act (which relate to disclosure of information for purposes of double
taxation) shall without prejudice to the foregoing provisions of this section apply in rela-
tion to capital gains tax as they apply in relation to income tax.

42. Relief in respect of delayed remittances of gains

(1) A person charged or chargeable for any year of assessment in respect of chargeable gains
accruing to him from the disposal of assets situated outside Nigeria, may claim that the
following provisions of this section shall apply on showing that-
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(a) he was unable to transfer those gains to Nigeria; and

(b) that inability was due to the laws of the country where the income arose, or to the
executive action of its government, or to the impossibility of obtaining foreign
currency in that territory; and

(c) the inability was not due to any want of reasonable endeavours on his part.

(2) If he so claims, then for the purposes of capital gains tax-

(a) there shall be deducted from the amounts on which he is assessed to capital gains tax;
for the year in which the chargeable gain accrued to the claimant the amount as
respects which the conditions in paragraphs (a), (b) and (c) of subsection (1) of this
section are satisfied, so far as applicable; but

(b) the amount so deducted shall be assessed to capital gains tax on the claimant (or his
personal representatives) as if it were an amount of chargeable gains accruing in the
year of assessment in which the said conditions cease to be satisfied.

(3) No claim under this section shall be made in respect of any chargeable gain more than six
years after the end of the year of assessment in which that gain accrues.

(4) The personal representatives of a deceased person may make any claim which he might
have made under this section if he had not died.

Administration provision, etc.
43. Application of income tax administration provisions

(1) Capital gains tax shall be under the care and management of the Board and the provisions
of the Income Tax Acts in the Schedule of this Act shall apply in relation to capital gains
tax as they apply in relation to income tax chargeable under those Acts subject to any
necessary modifications.

(2) An appeal shall lie against any assessment to capital gains tax made in accordance with
section 65 of the Companies Income Tax Act, as the case may be (as applied under this
section) to the body of Appeal Commissioners established under section 71 of the
Companies Income Tax Act.

[Cap. C2I.]
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44. Information as to assets required

(1) Without prejudice to section 55 of this Act, a notice under section 40 of the Companies
Income Tax Act which relates to returns of profits and income respectively for purpose of
a claim, the Board may require particulars of any assets acquired by any person on whom
the notice is served (or if the notice relates to income, profits or chargeable gains of some
other persons, of any assets acquired by that other person) in the period specified in the
notice, being a period beginning not earlier than 1 April 1967 but excluding any asset
acquired as a trading stock.

(2) The particulars required under this section may include particulars of the person from
whom the assets were acquired and of the consideration for the acquisition.

(3) Without prejudice to the provisions of the Stamp Duties Act, the Minister with re-
sponsibility for matters relating to stamp duties shall demand tax clearance certificates
when checking documents on sale by any company of landed properties and other assets
before accepting such documents for stamping.

[Cap. S8.]

45. Change of ownership of property

The production of evidence of tax payments shall be a condition for effecting change of
ownership of property including shares and stocks.
[1993 No.3.]

46. Interpretation and other supplemental provisions

(1) In this Act, unless the context otherwise requires-

“Board” means the Federal Board of Inland Revenue;
“chargeable gains” has the meaning given in section 1 above;

“company” includes any body corporate but does not include a partnership or a corporation
sole;

“connected person” had the meaning given in section 23 of this Act;
“disposal of assets” has the same meaning as in section 6 (1) of this Act;

“gift” has the meaning given in section 7 (2) of this Act;
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“Income Tax Acts” has the same meaning as in section 12 of this Act;

“part disposal” has the meaning given by section 6 (2) (b) of this Act;

“personal representatives” means the legal personal representatives of a deceased person;
“market value” has the meaning given in section 21 (1) of this Act; and

“year of assessment” means, in relation to capital gains tax, a year beginning with 1 January
and ending with 31 December in the same calendar year but —1967-68l indicates year of
assessment beginning on 1 April 1967 and ending 31 March, 1968.

(2) References in this Act to any person to whom any chargeable gains accrue include-

(a) references to any company or other body corporate established by or under any law in
force in Nigeria or elsewhere to whom such gains accrue; or

(b) reference to a person to whom the Personal Income Tax Act applies to whom the
gains accrue.
[Cap. P8.]

(3) A hire-purchase or other transaction under which the use and enjoyment of an asset is
obtained by a person for a period at the end of which the property in the asset will or may
pass to that person shall be treated for the purposes of this Act, both in relation to that
person and in relation to the person from whom he obtains the use and enjoyment of the
asset, as if it amounted to an entire disposal of the asset to that person at the beginning of
the period for which he obtains the use and enjoyment of the asset, but subject to such
adjustments of tax, whether by way of repayment or discharge of tax or otherwise, as
may be required where the period for which that person has the use and enjoyment of the
asset terminates without the property in the asset passing to him.

(4) In the case of a disposal within section 4 of this 'Act, the time of the disposal shall be the
time when the capital sum is received as described in that section.

(5) For the purposes of section 4 of this Act, there shall be treated as received in Nigeria in
respect of any gain all amounts paid, used or enjoyed in or in any manner or form
transmitted or brought to Nigeria.

(6) Where two or more persons carry on a trade or business in partnership-

(a) tax in respect of chargeable gains accruing to them on the disposal of any partnership
assets shall, in Nigeria be assessed and charged on them separately; and
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(b) any partnership dealings shall be treated as dealings by the partners and not by the
firm as such.

(7) Subject to the provisions of this Act, the provisions of the Personal Income Tax Act and
the Companies Income Tax Act relating to residence of partnership shall, in so far as the
provisions are not inconsistent with the provisions of this Act, apply in relation to tax
chargeable in pursuance of this Act as they apply in relation to income tax; so however
that any reference to the income of a partner from a partnership shall be construed as a
reference to such proportion of gains of the partnership as is attributable to the partner in
the computation of capital gains accruing to that partner on the disposal of any
partnership assets.

[Cap. P8. Cap. C21.]

(8) Any provisions of this Act introducing the assumption that assets are sold and
immediately re-acquired shall not imply that any expenditure is incurred as incidental to
the sale or re-acquisition.

(9) The reference in this Act to any enactment apart from this Act is a reference to that
enactment as amended, altered, substituted or replaced by any other enactment or law
relating to the subject matter and applicable.

47. Short title

This Act may be cited as the Capital Gains Tax Act.

SCHEDULE
Provisions of the Income Tax Acts applied to capital gains tax

Companies Income Tax Act

[Cap. C21.]
PARTIL.......... (administration) except sections 4 (1), 5, 45 and 67
PART VIII....... (persons chargeable, agents, liquidators, etc.)
PART IX......... (returns)

PART X.......... (assessments)
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PARTXI......... (appeals)
PART XII.........(collection, recovery and repayment) except section 77
PART XIII........ (offences and penalties)

Section 102....... (conduct of proceedings in magistrate's court)

Personal Income Tax Act

[Cap. P8.]

Sections 46, 48 and 50...(disclosure and procurement of information, power to appoint
agent and returns)
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CHAPTER C3
CASINO TAXATION ACT
ARRANGEMENT OF SECTIONS
SECTION
1. Tax on net gaming revenue of companies licensed to operate casinos.
2. Power to enter and inspect, etc., returns.
3. Returns and payment of tax. Indemnity.
4. Chargeability to tax.
5. Books of account.
6. Assessments, appeals, etc.
7. Time within which payment is to be made.
8. Errors and defects in assessment and notice.
9. Relief in respect of error or mistake.
10. Service of documents, and failure to comply with terms of any notice.
11. False statements and returns.
12. Action for tax by board.
13. Incorrect returns by licensee, etc.
14. Offences relating to collection, etc., of tax.
15. Priority of claim for tax.
16. Power to distrain.

17. Place of an offence.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

Delegation of certain powers by board.
Signification and execution of powers, duties, etc.
Returns, etc., to be furnished.

Official secrecy.

Refund of tax.

Prosecutions and liability to tax.

Penalties.

Regulations.

Short title and interpretation.
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CHAPTER C3

CASINO TAXATION ACT
An Act to impose a tax on the net gaming revenue of casinos in the Lagos territory, and for

related purposes,
[1965 No. 26.]

[Commencement.] [Lst April,
1965]

1. Tax on net gaming revenue of companies licensed to operate casinos

(1) There shall be imposed in respect of every casino licensed under the Casino Licensing
Act 1964 (hereafter referred to as a "casino™) a tax on the net gaming revenue thereof to
be known as casino revenue tax and payable by the licensee as hereafter provided.

(2) Subject to the provisions of this section, the tax shall be twelve-and-one-half per cent of
such revenue, and a licence to operate a casino shall be granted only to a company having
such purpose as its main object, and duly incorporated in Nigeria under the Companies
and Allied Matters Act.

[Cap. C20.]

(3) Tax under this Act shall rank in priority to tax under the Companies Income Tax Act and
be a debt recoverable by the Federal Board of Inland Revenue (hereafter referred to as
"the Board"); but for the purposes of this Act, the Companies Income Tax Act shall have
effect and the provisions thereof, subject to this Act, shall apply so however that, as the
case may require-

[Cap. C21]]

(a) reference to any person in the Casino Licensing Act 1964 shall be construed as
references to a company so incorporated;

(b) references in this Act to a licensee shall be construed as references to any such
company; and

(c) references in the Companies Income Tax Act to any company shall be construed
as references to a licensee under this Act.
[Cap. C21.]
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(4) Tax under this Act shall be a first charge on the assets of the licensee; and anything in
any other Act to the contrary notwithstanding the tax shall accordingly rank in priority to
all costs, taxes and charges whatsoever.

(5) In the application of this section, "net gaming revenue” means the daily takings in every
period, continuous or intermittent, of up to fifteen hours in anyone of twenty four hours
computed from the time when play at tables or elsewhere in the casino is first open for
gaming during any such period and thereafter is closed, allowances being made by way
of set-off only for winnings paid to patrons or their nominees by the licensee in the
course of play or within fifteen hours after play is closed; and daily takings shall be
construed accordingly.

(6) The House of Representatives may from time to time by resolution reduce or increase the
rate of tax imposed by subsection (1) of this section, and the resolution may specify the
date on which it is to take effect. A copy of the resolution certified by the clerk to the
House shall be published in the Federal Gazette, and the resolution shall have effect on
the date specified in the resolution, or the date of such publication, as the case may be.

2. Power to enter and inspect, etc., returns

(1) Any person may, on production of a warrant signed by the chairman of the Board
authorising him in that behalf, enter on any part of the premises where the casino is. at
any time during the hours of play or at reasonable times outside those hours and inspect
statements or returns required for the purposes of this Act and where necessary certify as
correct any such statement or return, whether or not it is intended to be delivered or sent
to the Board.

(2) The warrant of authority under this section shall in addition to authorising the holder to
do such things as the Board may require for the purposes of this Act, give information as
to the name and status of the person authorised sufficient to identify him, and the warrant
shall also be signed by such person.

3. Returns and payment of tax. Indemnity

(1) The licensee shall in the afternoon of the day when play closes in the casino, or so soon
thereafter as may be practicable, deliver a return to the Board showing the net gaming
revenue received during the course of play in that period; and the return shall, before such
delivery, be certified as correct by a person authorised for the purpose by the Board under
this Act.

(2) The licensee shall, in addition, as directed by the Board, prepare and forward returns at
intervals of not more than one week and one month respectively, calculated from such
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date as the Board may in writing prescribe; and the returns shall be a consolidation of the
net gaming revenue for the interval in respect of which the return is required.

(3) Where the prescribed interval does not exceed one week, the licensee shall, not later than
the third day after delivery of the return to the Board is required to be made, calculate and
pay to the Board an amount as tax under this Act, based on the net gaming revenue for
that period.

(4) Where the prescribed interval does not exceed one month, and whether or not returns at
lesser intervals are being delivered to the Board, the return under this subsection shall be
certified by a chartered accountant; and any amount as tax under this Act due and unpaid
at the date of delivery of the return shall forthwith be paid by the licensee to the Board
without any assessment being raised.

(5) Every person answerable for payment of tax under this section may retain out of moneys
coming into his hands on behalf of a licensee so much thereof as shall be sufficient to pay
the tax, and shall be indemnified accordingly by virtue of this Act for all payments of tax
made by him for the purposes of this Act.

4. Chargeability to tax

A licensee shall, for the purposes of this Act, be chargeable to tax-
(a) in its own name; or

(b) in the name of the managing director, or director as the case may be of the licensee in
Nigeria in like manner and to like amount as such company would be chargeable; or

(c) in the name of a receiver or liquidator, or of any attorney, agent or representative
thereof in Nigeria, in like manner and to like amount as the licensee would have been
chargeable if no receiver or liquidator had been appointed.

5. Books of account

(1) If the licensee chargeable with tax under this Act fails or refuses to keep books of account
which, in the opinion of the board, arc adequate for the purpose of such tax, the Board
may by notice in writing direct it to keep them in the English language and in such form
as may be specified; and subject to the provisions of the next succeeding subsection, the
licensee shall comply with any such direction.
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(2) An appeal shall lie to the Appeal Commissioners from any direction by the Board under
this section in the same manner as if the direction were a requirement under the
Companies Income Tax Act; the Appeal Commissioners may confirm or modify any such
direction and their decision shall be final.

[Cap. C21]]

(3) The failure to comply with any direction of the Board, or requirement of the Appeal
Commissioners as the case may be, under this section, shall be an offence against this
Act.

6. Assessments, appeals, etc.

(1) Anything to the contrary in this Act notwithstanding, the Board of its own motion, or a
licensee. may require an assessment to be raised for any year of assessment to which
payment of tax under this Act relates, and the Board shall raise an assessment ac-
cordingly.

(2) Any such assessment may include any earlier period or periods if the Board is satisfied
for any reason that a previous assessment is incorrect or has not been raised; but nothing
in this subsection shall be construed so as to authorise an assessment for a period more
than six years before the date of any assessment under subsection (1) of this section, or as
the case may be, six years before the date when the assessment not raised ought, in the
ordinary course, to have been raised.

(3) No objection or appeal by a licensee shall lie against the Board in respect of any
assessment under subsection (1) or (2) of this section raised on figures returned by the
licensee; but in any other case the provisions of the Companies Income Tax Act as to
objections, revisions and appeals shall have effect, so however-

[Cap. C21.]

(a) that references to tax shall be construed as references to tax under this Act; and

(b) references to income in relation to assessable, total or chargeable income, shall be
construed as references to income in relation to net gaming revenue.

(4) For the purposes of this section-

(a) —year of assessmentl means the period of twelve months commencing on 1 January;
and
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(b) notwithstanding the fact that under the Companies Income Tax Act an assessment is
final and conclusive, the Board may take into account the amount which ought to
have been charged, and shall consider all other facts which in its opinion are relevant.

[Cap. C21.]

7. Time within which payment is to be made

(1) Subject to the provisions of this section, where an assessment to tax is raised under this
Act and objections and appeals as the case may be have been disposed of, any tax then
outstanding and unpaid shall be payable by the licensee at the place stated in the notice of
assessment within two months after service of such notice upon the licensee or the
disposal of any appeal or objection, whichever is the earlier, but the Board in its dis-
cretion may extend the time within which payment is to be made.

(2) Collection of tax in any case where notice of an objection or an appeal has been given by
a licensee under this Act, shall remain in abeyance until such objection or appeal is
determined, but the Board may enforce payment of that portion, if any, of the tax which
is not in dispute; and upon the determination of an objection or appeal the Board shall
serve upon the licensee a notice of the tax payable as so determined, and that tax shall be
payable in accordance with the foregoing provisions of this section.

(3) If any tax is not paid as prescribed in this section, the licensee shall be guilty of an
offence against this Act, and in addition the provisions of this Act as to distraint shall
have effect.

8. Errors and defects in assessment and notice

(1) No assessment, warrant or other proceeding purporting to be made in accordance with the
provisions of this Act shall be quashed, or deemed to be void or voidable, for want of
form, or be affected by reason of a mistake, defect or omission therein, if it is in
substance and effect in conformity with or according to the intent and meaning of this
Act and if the licensee assessed or intended to be assessed or affected thereby is desig-
nated therein according to common intent and understanding.

(2) An assessment shall not be impeached or affected-
(a) by reason of a mistake therein as to-

(i) the name of the licensee or of a person in whose name the licence is chargeable;
or

(ii) the description of any profits; or

(iii) the amount of tax charged;
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(b) by reason of any variance between the assessment and the notice thereof:

Provided that in cases of assessment the notice thereof shall be duly served on the
licensee or the person in whose name the licensee is chargeable, and such notice shall
contain, in substance and effect, the particulars on which the assessment is made.

9. Relief in respect of error or mistake

(1) If the licensee having paid tax for any year of assessment thereafter alleges that any
assessment made upon it for that year was excessive by reason of some error or mistake
in the return, statement or account made by or on behalf of the licensee for the purposes
of the assessment, the licensee may, at any time not later than one year after the end of
the year of assessment within which the assessment was made, make an application in
writing to the Board for relief.

(2) The Board shall, on receipt of the application, make such enquiries as are necessary and,
subject to the provisions of this section, give by way of refund of tax, such relief in
respect of the error or mistake as appears to be reasonable and just; but no such relief
shall be given in respect of an error or mistake as to the basis on which the liability of the
applicant ought to have been computed where the return, statement or account was in fact
made on the basis or in accordance with the practice of the Board generally prevailing at
the time when the return, statement or account was made.

(3) The Board shall in respect of applications under this section have regard to all the
relevant circumstances of the case, and shall take into account the liability of the licensee
and assessments made upon the licensee in respect of other years, and consider whether
the granting of relief would result in the exclusion from charge to tax of any part of the
net gaming revenue of the licensee.

(4) Any determination by the Board under this section shall be final and conclusive.

10. Service of documents, and failure to comply with terms of any notice

(1) Except in the case of personal service under the Companies Income Tax Act as affected
by this Act, it shall be sufficient compliance therewith if a duly stamped envelope
containing the documents to be served by post is addressed to the registered office of the
licensee, or to the last known address of the licensee, as the case may be.

(2) Where the document served is a notice touching or concerning tax under this Act the
failure to comply with its requirements shall be an offence against this Act.
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11. False statements and returns

(1) Any person other than a licensee under this Act or any person in the employ of the
licensee who-

(a) for the purpose of obtaining any deduction, set-off, relief or payment in respect of tax
under this Act or in any return, account or particulars made or furnished with
reference to such tax, knowingly makes any false statement or false representation;
or

(b) aids, abets, assists, counsels, incites or induces any other person-
(i) to make or deliver any false return of statement under this Act; or
(ii) to keep or prepare any false account or particulars concerning any net gaming
revenue on which tax is payable under this Act; or
(iii)unlawfully to refuse or neglect to pay tax,

shall be guilty of an offence against this Act.

(2) The Board may compound any offence under this section and with the leave of the court
may, before judgment, stay or compound any proceedings thereunder.

12. Incorrect returns by licensee, etc.
(1) If the licensee or any person in the employ of the licensee without reasonable excuse-

(a) makes or certifies a return which by reason of any omission or under-statement of the
net gaming revenue liable to tax under this Act is incorrect; or

(b) gives any incorrect information in relation to any matter or thing affecting the liability
of the licensee to tax,

the licensee and any such person shall be guilty of an offence against this Act, and in ad-
dition shall be liable to double the amount of tax which has been undercharged in conse-
quence of such incorrect return or information, or would have been so undercharged if
the return or information had been accepted as correct.

(2) Nothing in the foregoing subsection shall apply unless the complaint concerning the
offence was made in the year of assessment in respect of or during which the offence was
committed, or within six years after the expiration thereof.

(3) The Board may compound any offence under this section, and with the leave of the court
may, before judgment, stay or compound any proceedings thereunder.
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(4) For the purposes of this section, a return shall be deemed to be made both by the licensee
and any other person signing the return on behalf of the licensee.

13. Action for tax by board

Tax under this Act may be recovered in any court of competent jurisdiction in the same
manner as if it were tax for the purposes of the Companies Income Tax Act, and the
provisions of that Act as to suits by the Board shall, with all necessary modifications,
have effect accordingly.

[Cap. C21.]

14. Offences relating to collection, etc., of tax

Any person who-
(a) being a person appointed for the due administration of this Act or employed in
connection with the assessment and collection of the tax who-
(i) without proper regard thereto willfully or negligently certifies figures in the
daily return of net gaming revenue of a casino; or
(ii) demands from the licensee an amount in excess of the authorised assessment
of the tax; or
(iii) withholds for his own use or otherwise any portion of the amount of tax
collected; or
(iv) renders a false return, whether orally or in writing, of the amount of tax
collected or received by him; or
(v)defrauds any person, embezzles any money, or otherwise uses his position so
as to deal wrongfully with the Board; or

(b) not being authorised under this Act to do so, collects or attempts to collect the tax
under this Act, is guilty of an offence under this Act.

15. Priority of claim for tax

(1) No goods or chattels belonging to the licensee at the time any tax under this Act becomes
in arrear shall be liable to be taken by virtue of any execution or other process, warrant or
authority whatever, or by virtue of any assignment on any account or pretence whatever,
unless the person at whose suit the execution or seizure is made or to whom the
assignment was made, pays or causes to be paid to the board, before the sale or removal
of the goods or chattels, all arrears of tax which are due at the time of the seizure, or
which are payable for the year in which the seizure is made.
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(2) In case of neglect or refusal to pay the tax so claimed, the Board may distrain the goods
and chattels notwithstanding the seizure or assignment, and may proceed to the sale
thereof, as prescribed by section 16 of this Act, for the purpose of obtaining payment of
the whole of the tax charged and claimed, and reasonable costs and charges attending
such distress and sale, and the Board and every person acting under the authority of the
Board so doing shall be indemnified by virtue of this Act.

16. Power to distrain

(1) If the licensee neglects or refuses to pay the sum charged upon demand made, a principal
inspector of taxes shall for non-payment thereof distrain upon the premises in respect of
which the tax is charged, without any further authority for the purpose than a warrant
under this section issued for the purpose by the Board.

(2) The sum included in the demand shall be deemed to be a debt by the licensee as judgment
debtor owing to the Board as judgment creditor and payable under a judgment of a High
Court in the Federation, and for the purpose of levying distraint under the foregoing
subsection, the chairman of the Board or, in his absence, his deputy, shall have the
powers of registrar and sheriff of such a court; but any seizure and sale by way of distress
may be enforced under the following provisions of this section by a principal inspector of
taxes acting under a warrant signed by the chairman of the Board or his deputy.

(3) For the purpose of levying any such distraint, any inspector duly authorised by a warrant
for that purpose, may break open in the daytime any premises, calling to his assistance
any constable, and any such constable shall, when so required, aid and assist the inspector
in the execution of the warrant and in levying the distress.

(4) The warrant to break open shall be executed by or under the direction of and in the
presence of the inspector, and any distress so levied shall be kept for five days at the costs
and charges of the licensee.

(5) If the licensee does not pay the sum due, together with the costs and charges within the
said five days, the distress shall be appraised by a competent valuer and shall be sold by
public auction for payment of the sum due and all costs and charges. Any overplus
coming by the distress, after the deduction of the costs and charges and of the sum due,
shall be restored to the licensee.

(6) If the premises are unoccupied and no distress can be found thereon at the time the tax is
payable, the inspector may at any future time when there is any distress to be found on
the premises enter, seize and sell under the same powers as if a distraint had been made
on the premises at the time the tax became due and as if the licensee had been in
occupation at that time.
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17. Place of an offence

Any offence under this Act shall be deemed to occur at the place where the offence was
committed, or in Lagos.

18. Delegation of certain powers by Board

(1) Subject to the provisions of this section, the Board may by notice in the Federal Gazette
or in writing delegate to any person any special power or duty of the Board under this Act
or the Companies Income Tax Act, and may authorise any person to receive notices or
other documents on its behalf. The delegation or authority, as the case may require, may
be given upon such terms and conditions as the Board thinks fit; but nothing in this
section shall be construed-

[Cap. C21.]

(a) so as to authorise delegation of any power-
(i) to administer this Act or the Companies Income Tax Act; or
(ii) to commence prosecution for offences under this Act; or
(iii)to decide to appeal against any decision of a judge, magistrate or the Appeal
Commissioners under the Companies Income Tax Act; or

(b) so as to prohibit the Board from its exercising any power so delegated, if the
chairman thinks fit.

(2) The power conferred by this section to delegate authority shall not be exercised in favour
of any officer below the rank of principal inspector of taxes without the approval in
writing of the Minister, given on such terms as he thinks fit.

19. Signification and execution of powers, duties, etc.

(1) Subject to the provisions of this section, anything required to be done by the Board for
the purposes of this Act, shall be signified under the hand of the chairman or any person
duly authorised by him; and notice thereof shall be published in the Federal or any State
Gazette as the case may be, unless the chairman otherwise directs.

(2) Anything so done shall, until the contrary is shown, be valid if-

(a) the notice or document, as the case may be, is printed and the name of the Board
appears in any manner thereon; and

(b) it purports to be signed by the chairman or by any person authorised by the
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chairman.
20. Returns, etc., to be furnished

(1) The Board may from time to time prescribe forms for use under this Act, and include
therein a declaration as to the truth of the contents and if any such form purports to be
completed and signed by or on behalf of a licensee, it shall for all purposes be deemed to
have been furnished accordingly, unless the contrary is proved; any person signing a
prescribed form shall be deemed to be cognisant of all matters therein.

(2) Any return, claim objection or appeal under this Act shall, if a form is prescribed, be
prepared on that form with such modifications as are necessary, unless the Board for any
reason dispenses with its use.

21. Official secrecy

(1) All returns and other documents whatsoever relating to the operation of a casino and tax
payable under this Act shall be classified as confidential and be so dealt with by all
persons engaged in administering this Act.

(2) Any matter so classified may in any particular case, if the Minister thinks fit, be treated as
classified matter under the Official Secrets Act, the disclosure of which would be
prejudicial to the security of Nigeria, and that Act shall have effect accordingly.

[Cap.03.]

(3) In any other case the disclosure without the authority of the board of matter classified as
confidential under this section shall be an offence against this Act; but, without the
authority in writing of the Minister, matter so classified shall not be divulged or com-
municated to any court in any prosecution under this section.

22. Refund of tax

(1) Unless otherwise provided by this Act, a claim for refund of tax shall not be allowed
unless it is made in writing within one year after the end of the year of assessment to
which it relates.

(2) If the Board certifies the amount of tax to be refunded under this Act or pursuant to any
order of a court of competent jurisdiction, the Accountant-General of the Federation shall
upon delivery to him of the certificate pay that amount to the person entitled.

23. Prosecutions and liability to tax
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(1) Without prejudice to the institution of proceedings by the Attorney-General of the
Federation, a prosecution in respect of any offence touching or concerning assessment to
tax shall not be commenced except with the approval of the Board.

(2) The institution of proceedings for, or the imposition of a penalty, fine or term of
imprisonment shall not relieve a licensee from liability to payment of any tax for which
the licensee is or may become liable under this Act.

24. Penalties

Any person guilty of an offence against this Act, or against the Companies Income Tax
Act as applied by this Act, and notwithstanding penalties for offences as therein pre-
scribed, shall on conviction-

[Cap. C21.]

(a) for a first offence involving the licensee or a director of the casino, or its manager or
secretary (not being the failure to furnish returns, statements or information where
required or to keep prescribed records) be liable to a fine of one thousand naira or to
imprisonment for a term of two years or to both, and on any subsequent conviction,
whether for the same type of offence or not, be liable to a fine of two thousand naira
or to imprisonment for a term of three years, or to both, and in addition on such
subsequent conviction to forfeiture of the casino licence;

(b) if the offence involves failure to furnish returns, statements or information where
required or to keep prescribed records, the offender shall be liable to a further sum of
one hundred naira for each and every day during which such failure continues, and in
default of payment, in the case of a natural person, to an additional term of
imprisonment for a term of six months, and the liability therefor shall commence as
directed by the court so convicting, or in default of such direction, on the day
following the conviction;

(c) for a first offence not involving the licensee or a director of the casino, or its manager
or secretary, in any case be liable to a fine of four hundred naira or to imprisonment
for a term of one year or to both, and on any subsequent conviction, whether for the
same type of offence or not, to a fine of one thousand naira or to imprisonment for a
term of two years, or to both.

25. Regulations
The Minister may make Regulations generally for the purpose of this Act.

26. Short title and interpretation
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(1) This Act may be cited as the Casino Taxation Act, and shall apply to the Lagos territory,
so however that in respect of any company liable to tax under this Act, it shall apply to
the Federation.

(2) In this Act-

“Board” means the Federal Board of Inland Revenue established under the Companies
Income Tax Act;

“casino” has the meaning assigned by the Casino Licensing Act 1964;

“licensee” means any company within the meaning of section 1 of this Act operating a
casino in the Lagos territory, and liable to tax under this Act;

“Minister” means the Minister of the Government of the Federation charged with
responsibility for finance;

“net gaming revenue” has the meaning assigned by section 1 (3) of this Act.
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CHAPTER C10
CHARTERED INSTITUTE OF TAXATION OF NIGERIA
ARRANGEMENT OF SECTIONS
PART I
Establishment, etc., of the Chartered Institute of Taxation of Nigeria
SECTION

1. Establishment of Chartered Institute of Taxation of Nigeria

2. Membership of the Institute

3. Election of the President and Vice-President

4, Council of the Institute

5. Power of the Council
PART II
Financial provisions

6. Fund of the Institute

7. Accounts, etc
PART III
The Registrar and the register

8. Appointment of Registrar, etc., and preparation of the register
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9. Publication of the register and list of corrections
PART IV
Registration

10. Registration of members

11. Approval of recognised qualifications, etc

12. Supervision of instruction and examination
PART V
Professional discipline

13. Establishment of Disciplinary Tribunal and I