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ANTIGUA AND BARBUDA
No. 19 of 2003

AN ACT tomakeprovisionfor the protectionand registration of
industrial designs and other purposes related thereto.

[ 31st December, 2003]

ENACTED by the Parliament of Antiguaand Barbudaasfol-
lows—

1 (1) This Act may be cited as the Industrial Designs Act,  Short title ana
2003. Commencement.

(2) This Act comesinto force on a date to be fixed by the
Minister by notice published in the Gazette.

2. InthisAct, Interpretation.
"Court™ meansthe High Court;

"International Classification™ means, as regards indus-
trial designs, the classification according to the Locarno
Agreement Establishingan International Classificationfor
Industrial Designs, of October 8,1968, aslast revised;
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"Minister' means the Minister responsible for intellec-
tual property;

"Paris Convention' meansthe Paris Convention for the
Protection of Industrial Property of March 20, 1883, as
last revised;

"register’ means the Register of Industrial Designs re-
ferredtoin section 16;

"Regigtrar meansthe Registrar appointedunder the Reg-
istrar of Intellectual Property OfficeAct, 2003;

"regulations” means the regulations made pursuant to
section 24.

3. (1) For the purposesof thisAct, any composition of lines
or coloursor any three-dimensional form, whether or not asso-
ciated with lines or colours, is deemed to be an industrial de-
sign, provided that such composition or form gives a special
appearanceto a product of industry or handicraft and can serve
asa pattern for a product of industry or handicraft.

(2) The protection under this Act does not extend to any-
thing in an industrial design which serves solely to obtain a
technical result and to the extent that it leaves no freedom as
regards arbitrary features of appearance.

4. (1) Anindustrial designisregistrableif itisnew.

(2) Anindustrial design shall be new if it has not been dis-
closed to the public, anywherein the world, by publication in
tangibleform or by use or in any other way, prior to thefiling
date or, whereapplicable, the priority date of theapplicationfor
registration.

(3) For thepurposesof subsection(2), disclosureto the pub-

lic of anindustrial design shall not be taken into consideration
if it

(a) occurredwithintwelvemonths precedingthefiling
date or, where applicable, the priority date of the
application; and
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(b) if itwasby reason or in consequenceof actscom-
mitted by the applicant or hispredecessorintitleor
of an abuse committedby athird party with regard
to the applicant or his predecessorintitle.

(4) Anindustrial design that is contrary to public order or
morality isnot registrable.

5. (1) Theright to registration of an industrial design shall
belongto the creator.

(2) If two or more personshavejointly created an industrial
design, the right to registration of that design shall belong
tothemjointly.

(3) If and to the extent to which two or more persons have
created the sameindustria designindependently of each other,
the person whose application has the earliet filing date or, if
priorityisclaimed, the earliestvaidly claimedpriority date shall
have the right to register the industrial design, as long as the
application is not withdrawn, abandoned or rejected.

(4) Theright to theregistration of anindustrial design may
be assigned, or may be transferred by succession.

(5) Whereanindustrial design is created in execution of an
employment contract, the right to registration of the industrial
design shall belong, in the absenceof contractual provisionsto
thecontrary, totheemployer.

(6) The creator shall be named as such in the registration of
the industrial design, unless in a special written declaration
signed by him and addressedto the Registrar he indicates that
he wishes not to be named.

(7) Any promise or undertaking by the creator madeto any
persontotheeffect that he will makesuchadeclarationreferred
toin subsection (6) shall be without legal effect.

6. (1) Theapplicationfor registration of anindustrial design
shall be filed with the Registrar and shall contain a request,
drawings, photographs or other adequate graphic representa-
tionsof thearticleembodyingtheindustria designand anindi-
cation of thekind of productsfor whichtheindustrial designis
to be used.
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(2) The applicationmay be accompanied by a specimen of
the articleembodying theindustrial design, wheretheindustrial
designistwo-dimensiond.

(3) Where the gpplicant is not the creator, the request shall
be accompanied by a statement justifying the applicant's right
totheregistration of the industrial design.

(4) Twoor moreindustria designsmay bethesubject of the
same application, provided they relateto the same class of the
International Classificationor to the same set or composition of
articles.

(5) The application, a the time of filing, may contain are-
quest that the publication of the industrial design, upon regis-
tration, be deferred for aperiod not exceeding 12 monthsfrom
thedatedf filingor, if priority isclaimed, fromthedate of prior-
ity, of theapplication.

(6) The applicant may withdraw the applicationa any time
during its pendency.

(7) The application shal be subject to the payment of the
prescribed application fee.

7. (1) Theapplicationmay containadeclarationclaimingthe
priority, asprovidedfor in the ParisConvention, of oneor more
earlier nationa, regiona or international applicationsfiled by
the applicant or his predecessorintitlein or for any Stateparty
to that Convention, or Member of the World Trade Organiza-
tion.

(2) Where the application containsa decl arationunder sub-
section (1), the Registrar may request that the applicantfurnish,
within the prescribedtimelimit, acopy of theearlier application
certified ascorrect by the Officewithwhichit wasfiled; andthe
effect of the declaration shall be as provided in the Paris Con-
vention.

(3) If the Registrar finds that the requirements under this
section and the Regulations pertaining to a declaration have
not been fulfilled, the declaration shall be considered not to
have been made.
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8 (1) TheRegidrarshall accord asthefiling date the date of Filina.date and
receipt of the application, provided that, a thetime of receipt,
the application contai nsindicationsallowing the identity of the
applicantto be established and the required graphic representa-
tion of the articleembodyingtheindustrid design.

(2) If the Regigtrar finds that the gpplication did not, a the
timeof receipt, fulfill the requirementsreferredtoin subsection
(1), he shall invite the gpplicant to file the required correction
and shall accord as the filing date the date of receipt of the
required correction, but if no correctionismade, theapplication
shall betreated asif it had not beenfiled.

(3) After according afiling date, the Registrar shal examine
whether the application complieswith the requirementsof sec-
tions6(1), (2), (3) and (7) and whether the application fee has
been paid.

(4) TheRegigtrar shal examinewhethertheindustrial design
complieswith the requirementsof Sections3 and 4(4).

9. (1)Where the Regidtrar finds that the conditionsreferred Registration and
toin section8(3) and (4) arefulfilled, heshall register theindus- P! *".
trial design, publish areferenceto the registration and issue to

the applicant a certificate of regidtration of the industrial de-

sign; otherwise, he shall refuse the application.

(2) Notwithstanding subsection(1), wherearequest hasbeen
madeunder section 6(5) for deferment of publi cation, upon reg-
istration of the industria design, neither the representation of
the design nor any file relating to the gpplication shall be open
to public inspection; and the Registrar shdl publish amention
of the deferment of the publication of theindustrial design and
informationidentifyingthe registered owner, andindicatingthe
filing date of the application, the length of the period for which
deferment has been granted and any other prescribed particu-
lars.

(3) At the expiry of the period of deferment, the Registrar
shall publishthe registered industria design.

(4) The institution of legal proceedings on the basis of a
Registered industria design during the period of deferment of
publicationshall be subject to the condition that the informa-
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tion containedin the Register and in thefile relating to theappli-
cation has been communicatedto the person against whom the
action is brought.

10. (1) The exploitation of aregisteredindustrial designin
Antiguaand Barbudaby personsother than theregistered owner
shall requiretheagreement of the latter.

(2) For the purposes of this Act, "exploitation™ of aregis-
tered industrial design meansthe making, selling or importation
for commercia purposes, of articles bearing or embodying a
designwhichisacopy, or substantially acopy of theindustrial
design.

(3) Therights conferred by registration of an industrial de-
sign shall not extend to actsin respect of articles which have
been put on the market in Antigua and Barbuda by the regis-
tered owner of theindustrial design or with his consent.

(4) Theregisteredowner of an industrial design shall, in ad-
ditionto any other rights, remediesor actionsavailableto him,
have the right to institute court proceedingsagainst any per-
son who infringestheindustrial design by performing, without
his agreement, any of the acts referred to in subsection (2) or
who performsacts which make it likely that infringement will
occur.

11 (1) Theregistrationof anindustrial design shall befor a
period of five yearsfrom the filing date of the application for
registration.

(2) Theregistration may be renewed for two further consecu-
tiveperiodsof fiveyearsthrough the payment of the prescribed
fee

(3) A period of grace of six monthsshall be allowed for the
late payment of the renewal fee on payment of the prescribed
surcharge.

12. The owner of aregisteredindustrial design nay surren-
der it by writtendeclarationto the Registrar who shall record the
surrender in the Register and publishit; and the surrender shall
haveeffect from thedate on whichit isrecorded.

13. (1) Any interested person may apply to the Court to
invalidatethe registration of an industrial design.
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(2) The Court shal invadidate the regigtration if the person
requesting the invalidation provesthat any of the requirements
of Sections3 and 4 isnot fulfilled or if the registered owner of
the industrial designis not the creator or hissuccessor in title.

(3) Any invalidated registration of an industrial design, or
part thereof, shall be regarded as null and void from the date of
the registration.

(4) The final decision of the Court shall be notified to the
Registrar who shall record it and publish areferencetoit as
soon as practicable.

14. (1) Any changeinthe ownershipof theregistrationof an
industrial design, or inthe ownershipof an applicationtherefor,
shdl beinwritingin the prescribed form and shall, at the request
of any interested party made to the Registrar, be recorded and,
except inthe case of an application, published by the Registrar.

(2) A changeunder subsection (1) shall beof noeffectagainst
third parties until it has been recorded.

15. (1) Any licence contract concerning aregistered indus-
trial design, or an applicationtherefor, shall be submittedto the
Registrar who shall kegpitscontentsconfidential but shal record
it and publisha referencetoit.

(2) A licence contract shall be of no effect against third par-
ties until it has been submitted to the Registrar in accordance
with subsection(1).

16, Wherean applicant's ordinary residenceor principal place
of business is outside Antigua and Barbuda, he shall be repre-
sented by aregistered agent resident and practisingin Antigua
and Barbuda before the Registrar of the Intellectual Property
Office. The procedurefor the registration of an agent shall be
prescribed in theregulations.

17. (1)The Registrar shall maintain a separate register for
industrial designsandall therecordingsprovidedfor inthisAct
shall beeffected in that register.

(b) Theregister may be consulted by any person, and
any person may obtain extracts therefrom, under
the conditions prescribed in the Regulations.
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(2) TheRegigrar shall publishin the Gazette or in an intel-
lectual property journal published under the authority of the
Regidtrar, or in both, all the publications provided for in this
Act.

18. TheRegistrar may, subjectto any provisoninthe Regu-
lations, correct any error of trandationor transcription, clerical
error or mistake in any applicationor document filed with the
Industrial Property Registry or in any recordingeffected pursu-
ant to this Act or the Regulations.

19. (DIf the Regigtrar is satisfied that the circumstancesjus-
tify it, hemay, upon receiving awritten request, extend thetime
for doing any act or taking any proceeding under this Act and
the Regulations, upon noticeto the partiesconcerned and upon
such termsas he may direct.

(2) Anextens onunder subsection (1) may begranted though
the timefor doing the act or taking the proceeding has expired.

20. TheRegigtrar shdll giveany party to aproceeding before
him an opportunity of being heard beforeexercisingadversely
to that party any discretionary power vestedinhim by thisAct
or the Regulations.

21. (1) TheCourt shall have jurisdictionin casesof dispute
relating to the applicationof this Act and the Regulationsand
in matterswhich under thisAct are to bereferredto the court.

(2) Any decision taken by the Registrar under thisAct, in
particular the registrationof an industrial design or the refusd
of an gpplicationfor such aregistration, may bethe subject of an
appeal by any interested party before the Court and such appeal
shall befiled within two monthsof the date of thedecision.

22. (1) Subjectto section 10(3), an infringement shall consst
of theperformance of any adt referred to insecti an 10inAntigua
and Barbuda by a person ather thant he owne of the title of
protection and withaut the agreement of thelatter.

(2) On the request of the owner of the registered | ndust ri a
design, a of alicensee if he has requested the owner to insti-
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tute court proceedingsfor aspecificreief and the owner hes
refused or failed to do so, thecourt may grant an injunctionto
prevent infringement, or animminent infringement, avard dam-
agesand grantany other remedy providedfor inthegenerd law.

(3) Any personwho knowingly performs an act which con-
ditutesan infringement asdefined insubsection (1) isguilty of
anoffenceandliableon summary convictiontoafineof $50,000
or toimprisonmentfor aterm of 3years.

23 Theprovisionsof any international trestiesin respect of
industrial property to which Antigua and Barbuda is a party
shall apply to matters dedlt with by th's Act and, in case of
conflictwithprovisionsof th s Act,shal prevail over the latter.

24. (1) The Miniger nay make such regulationsasare re-
quiredfor better administration of thisAct,andin particular, the
Minister n@y mekeregulationsprescribing any matter required
or authorized by the Act to be prescribed;

@ rescribing the fees in respect of licationsfor
F he regi str%ti onof indudtrid des gﬁ'é%m any sur-

charge payableunder the Act and matters related
thereto; and

(O requiring the payment of a fee in respect of thefil-
ing, examination or copying of any document, con-
sultation of t he register and obtaining of extracts
therefrom, 0 Mmrespectt 0 any action that the Regis-
trar isrequired or authorizedt o take under this Act.

25. (1) The United Ki ngdomDesgns(Protection)Act isre-
pealed.

(2) A personwho ont he dateof entry intoforce of thisActis
the proprietor Of an industrial design thet hasbeenregistered in
the United Ki ngdomer has filedan applicationfor regidration
of an industrial design int he Wited Ki ngdommay, within 12
months from the entry intoforceof th's Act, fileaa application
for the registration Of thesame industrial designunder thisAct;
and such application shall be accorded the filing date or, where
priority has been claimed, any priority date accorded t 0 theap-
plication, grant or registration iN t he United Ki ngdom
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Passed the House of Representatives Passed the Ssatethis 25th day

this8thday of September, 2003. of Sgptember, 2003,
B.Harris, M. Percival,

Speaker. President.
S Walker, S Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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