AGREEMENT

BETWEEN THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

AND

o

THE STATE OF KUWAIT

FOR THE INCOURAGEMENT AND RECIPROCAL PROTECTION
OF INVESTMENTS

The Federal Deniocratic Republic of Ethiopia and the State of Kuwait, (hercinalier
referred 1o as the “Contracting States™);

Desiring to ereate favourable conditions for the develaprent of the ecunonmie
cooperation between them and in particulur  Tor investments ny investors of one

Contracting Stare in the ter itory of the other Contractiag State;
Recognizing that the encouragement and reciprocal protection of such investinents

will be conducive o the stimulation of business initiative and 1o the tcredse of prosperity
in both Conlracting Stales;

Have agreed as follows:
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Article ]

Delinitions

For the purposcs of this Agreement and unless the context otherwise requires:
l. The term 'investment' shall miean every kind of asset, owned or controlled
dircetly or indireetly by an investor of one Contracting State and  invested in the
territory of the other Contracting State in accordance with the lutter’s laws and
regulations and, in particular, though not exclusively, includes:

() tangible, intangible, movable and immovable property and any related
property rights such as leases, mortgages, liens, pledges, usufructs and other
simnilar rights; |

(b) a company, business cnterprise or joint venture, or shures, stacks, and other
forms of cquity participation, and bonds, debentures, and other forns of
debt interests in a company, business enterprise or joint venture, and other
dubts and loans and securitics issued by any investor of a Contracting State;

(¢) associated activities”, “retwins™ retained Tor the purnose of re-investment

and the proceceds from “liquidation™ as these terins are dofined hercinafier:

(d) claims to money and claims to any other assets or performance pursuat (o

contract having an cconomic value;

(¢) imellectual  and industral property rights, including, but not limied to,
copyrights, trademarks, patents, industrial designs and technical pmccs:’cs;
know-how, trade secret rights, trade names and goodwiil;

(N any right conferred by law, contract or by virtue of any licences or permits
granted pursuant to law, including rights to prospect, explore, extract, or
utilize natural resources, and rights to manufacture, use and sell products,

and rights (o undertuke  other economic or commercial activities and
services,
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Any change in the form in which assets are invested or reinvested shall not affect therr

character us investuient.
2. The term “investor” with respect to a Contracting Stale shall mean:

(1) a natral person holding the nationulity of that Contracting State in

accordance with its applicuble law; and

(b) the Government of that Contracting State and  any juridical person or
other entity legally constituted under the laws and regulations of tht
Contracting State, such as institutions, development funds, anthoritics,
foundations, establishments,  agencics,  enterprises,  cooperatives,
partnersliips, corporations, companies, firms, organizations and business
associations or similar entities respective of whether their habilities are
limited or otherwise; and any entity estublished outside the jurisdiction of
‘o Conlracting State as a juridical person, which such Contracting State or
any of its nationals or any entity established within its jurtsdiction owns or

controls.

3. The term “own” or “control” shall mean to include full or mujority ownership
or control excrcised through subsidiarics or affiliates, wherever located in a

Contracting State or any third state.

4. The term “retorns”  shall mean amounts yielded by an investinent, irrespective
of the furm in which hey are paid, and in particular, though not exclusively, include
profits, interest, capital gains, dividends, royaltics, and manzgement, technicul
assistunce or other fees or current income, and payments in kind, such as in thic form ol
goods or services,

5. The term “territory™ shall mean the territory of a Contracting State recognizedl
by internationa) law including any area beyond the territorial sea which in accurdancee
with international law has been or may hereafier be designited under the Juws of o
Contracting State, as an arca over which a Contracting State miy ¢xercise sovereign

rights or jurisdiction,

o
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6.

investment and shall include without limitation, such activitics as:

7.

The term “associated activities” shall mean activities connected with :n

(a)

o8

the establishment, control and maintenance of branches, agencies, olTices
or other lacilities for the conduct of business;

the organization of companics, the acquisition of companics or interests
in companies or in their property, the management, conirol,
mainienance, use, enjoyment and expansion, and the sale, lguidation,

dissolution or other disposal of companics organized or acquired;

the making, performance and enforcement of contracts related to
invesunents;

the acquisition, ownership, use and disposal by any legal means of
property  of all kinds, including _intellectual property, as well as the
protection thereof;

the Lorrowing of funds from local financial institutions, as woll as the
purchase, sale and issue of shares and other securilivs in the focal
financial markets, and the purchase of foreign exchange for the operation
of the investments.

The term “freely convertible currency” shall mean any currency that (e
Y k

International Monetary Fund determines, from time to tiume, as freely usuble currency

in uccordunce with the Articles of Agreement of the Tnternutional Monctary Fund and
any amendment thereto.

8.

The term “without delay” shall mean such period as i normally reqeiced for the

completion of necessary formalities for the transfer of puyments. The said period shall

commence oa the day on which the request for transfer has been subimited and muy on
no account exceed ane month.

9.

The terin “liquidation” shall mean to include any disposal effected for the
purpose of completely or partly giving up an investment.
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Anticle 2

Cstablishment and Encouragement of Investiients

1. Each Contracting State shall in its territory and in accordance with ity
applicable laws and regulations admit investments by investors of the othier Contracting
State.

2. Lach Contracting State  shall encourage und facilitate the formation und

establishment of appropriate legal entitics by investors in ordu to establish, develop
and exceute investnent projects in different economic sectors a> may be perniitted by

the laws and regulwions of the host Contracting State.

3. Lach Contracting State shall in its rervitory endeavour 1o take and enforee (i
lecessary measares as may - be applicable for granting of appropriate facilities,
incentives  and other forms of encouragement for investments inade by investors of the
other Contracting State, and such invesiors shall, in this regard, be granted by the host
Contracting State all necessary consents, approvals, licences und authorizations 1o such
an extent and on such terms and conditions as may be d«,tunuru.d by its laws and
regulations.

I, The Coutracting States may consalt with each other in‘any wanner they may
deem appropriate to encourage and facilitate investment opportenitics within their
respective territories.

S. lnvestors of either Contracting State  shall be perinitted 1o engage top
wanagerinl and (echoiesl parsannsl of thalr cholee feinrdloss of natiaanlity, ind eneh
Contructing State shall in this respect make availuble all necessary facilitics tw the
extent permitted by its laws and regulations, Gacly Contracting State shall, suisieer 1o
its laws and regulations relating to the eatry, sty and work of anutural person,
examine in good faith and give sympathetic consideration 1o requests by investors of
the other Contracting Stte and key personnel who are cmpfnye.d by such investors
including family members, to enter, leave and remain Icmpomnly i its territory for the
puarpose of carrying oul activities connected with the making  or the managesnent.

maintenance,  use, enjoyment or disposal of an investment.  In the cuse of Jinl



investment by investors from both Contracting States, the selection and appoinunent of
managerial positions in the investment enterprises 1o be established s in principle

negotiable and shall be disiributed equitably.

0. Whenever goods or persons connected with an investment are (o be
transported, each Contracting State shall to the extent permissible under its relevant

lnws and regulations permit the operation of such transport by enterprises of the otler

-

Contracting State,

Article 3

Protection of Investruents

b lavestments by investors of either Contracting State shall enjoy full protection
and sccurity in the territory ef the other Contracting State in @ manner consistent with
recognized principles of international law and the provisions of Lim Agreement,

Neither Contracting State shall in any way  impair by arbitrary qr%discrimitmiury

measures the management, mmaintenance, use, enjoyment or disposal of investnents.

2. Tach Contracting State shall make public all laws, reguluions, judiciul
decisions  and adininistrative rulings, directives and procedures that pertain o O

dircetly alfect invesunents in its territory of investors of the othier Contracting Siate.

3. Each Contructing State shall observe any obligation or undertaking it may have
entered nto with regard o investments in ils territory by investors of the other
Contracting State,

4. Each Contracting State recognizes that in order to maimuain a f{avouruble
environment {or investments in its territory by investors of the other Contracting State,

it shall provide effective means of asserting claims and enforcing rights with respect 1o

ATt - 5 B Ao WA Yo LTI . WS S s
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investinents.  Each Contracting State shall ensure to investors of the other Contracting

State, the right of access to its courts of justice, administrative tribunals and agencies,
and all other bodies exercising adjudicatory authority, and the right Lo cinploy persons
of their cheice, who qualily under applicable laws and regulations for the purpose of

the assertion of claims and the enforcement of rights with respect o their investinents.

5. Ncither Contracting State may impose on the investors of the other Conlracting
State mandatory measures, which may require or restrict the purchase of materials,
energy, fuel or of means of production, transport or operation of any kind or restrict
the marketing of products inside or outside its territory; or any other measures having
the effect of discrunination against investments by investoss of the other Contracting

State in favour of investinents by its own investors or by investors of third states.

0. Once established, investments shall not be subjected in Ui host Contracting
State to additional  performance requirements which may hinder or restrict their use,
cnjoyiment, anagement, maintenance, expansion or other activities in conncection with

such investients or adversely affect or be detrimental 1o their viability.

7. Investments by investors of either Contracting State shall not be subjected in
the host Contracting Swuue 1o requisition, sequestration, confliscation or any other
stualar measures except under due  process of law and in conformuty with appliculile

prineiples of international law and other relevant provisions of this Agreciment.

Article 4

Treawmen! of Livestments

I Each Contracting  State shall at all tmes ensure investments made inoits
territory by investors of the other Contracting State, fair and equitzble treatment. Such
treatment shall not be less favourable i chat which it accords in like situations to
investiments of its own investors or investors of any third state, whichever i the maosl

{favourable.
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2. Each Contracting State shall accord investors of the other Contracting State, as

regards any aclivity carried on in connection with their investments including,
managenient, guainlenince, use, enjoyment disposal or compensation of  such
investments, treatment not less favourable than that which it sccords o its own

investors or to investors of any third state, whichever is the most favourable.

3. However, the provisions of this Article shall not be constried so as to oblige
onc Centracting State 10 extend to the investors of the other Contracting State the

benefit of any treatinent, preference or privilege resulting from:
(1) any customs union, economic union, free trade arca, monetary union, or
other forn of regional economic arrangement or other similar international
ageecement, to which either of the Contracting States is or may becomu i

party; or

(b) any international or regional agreement or other similar arrungement and any

domestie legislution relating wholly or mainly to taxation.

Article 5

Compensation_for Dumage or Loss

1. When investnients made by investors of either Contracting State sutfer damage
or loss owing to war or other armed conflict, a state of nationa! crergency, revolt,
civil disturbances, insuircetion, ot or other similur events in the territory of the other
Contricting State, they shall be accorded by the latter Contracting State, treatnent as
regards restitution, indemnification, compensation or  other  settdeiment, not less
favourable than that the latter Contracting State accords 1o its own inveslors or

investors of any third state, whichever is the most favourable.
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Without prejudice 1o paragraph 1
any of the events referred 1o in (h
the other Contracting

» investors of one Contracting S
at paragraph suffer dam
State resulting from:

ate who in
age orloss in the territory of

() requisitioning of (heir property or pat thereof by its forces Or authioritics: or

(b) destruction of their property or part thereof by its forces of authoritics which
Was not caused in combat action of wis not required by the necessity ol the
situation,

shall be accorded prompi, adequate and effe amage or loss

sustained during the period of requisitioning or as a resul; ol the destruction of iy
property. Resulting payments shgll be m
freely transferable without delay.

ctive compensation for (he d

ade in a freely con vertible currency

5

and be

Article 6

Expropriation

() lovestments minde by investors of one Comrucling St

ate inthe wemitory of
the other Contracting State  shall

not be nationadized, CXPropriuted,
dispossessed  or subjected 1o direct or indirect measures hay

equivalent 1o nationalization,
callectively referred to ag

except for

ing clfect
expropriation or disposscssion (Liereinafier
"expropriation") by the other Contracting §t
i public purposc related to the iternal needs
State and against prompt, adequate and effective compensation and on

such measures are (wken 00 a non-discriniir
accordance with duc process of |

ule

of that Contracting

condition thyt tory busis and in
aw of general applicatior,,

(b} Such compensation shall amount to the actual vidue of the exproprizicd
investment and - shall be determined and
internationalty r
market

computed in accordunce willy
ccopnized principles of vejuar

on on the busis of the fuir
vilue  of the expropriated invéstment

at the thine iinmedislely before



the expropriatory action was Laken or the impending expropri

ation became
publicly known, whichever is the earlier (hereinafter axfgﬁ:rrcd to as the
"valuation date"),  Such compensation shall be ca!cggalcd m a freely
convertible currency 1o he choosen by the investor, onf (he basis ol the
prevailing marke( rale of exchange for that currency on the valuation dute
and shall includ. interest at the prevailing LIBOR - rare of imerest, from the
date of expropriation until the date of payment. '

(¢) Where the above-mentioned fair market value cannot be readily ascertained,
the compensarion shall be determined on equitable principles taking into
account all relevant factors and circumstances, such as ilic capital invesied,
the nature andd duration of the investinent, replacement value, appreciation,
current returns, discounted cush flow value, book value urul zoudwill, The
amount of compensation finully determined shall be promptly paid (o the
investor in a freely convertible currency and allowed to be freely transferred
without delay.

2. Without prejudice 1o his rights under Article 9 of this Agreement, the investor

alfected shall have a right to prompt review, under the law of the Contracting State
making the expropriation, by a judicial or cther competent and independent authority
of that Conlracting State, of its case, including the valuation of ir tvestment and the
payment of compensation thvetore, in light of the principles set oul in parigraph 1.

3. For further certainty, expropriation sha#l include situntions where o Conitracting
Stute expropriates the assets of a company or enterprise that is incorporaed or

established under the laws ia foree in IS own tercitory in which an nvestor of the other

Contracting  State has an mvestment, including through the ownship of shures,
stocks, debentures or other rights or interests.
1. The term "expropriadon” shall aleo apply 1o acts of sovercip Nowers and

interventions or regulatory measures by g Contracting State such a5 (he freezing or
blocking of the investment, levying of arbitrary  or excessive tax on 1he mvestment,
compulsory sale of all or part of the investment, or other comparable acis or measures,
that have a e fucto confiscalory or expropriatory effect in that their effect results in

depriving the investor in fact from his ownership, contro! or substaniizl henefies over
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his investment or which may result in loss or damage (0 the economic valie ol the
mvestiment.

5. A claimi to compeasation in accordance with the principles and provisions of

this Article shall ulso exist when, as a result of an action by a Cuntracting State in any
company in which investment is made by investors of the otlier Contracting State, the
mvestment is itnpaired in substance,

Article 7

Transfer of Payments Related to Investments

I Each Coniracting State shall guarantee fo investors of the other Contracting
State the free transfer of puyments in connection with an investment into and out ¢y
territory, including the wansfer of:

(a) the ot capital and any  additional capital for the maintenance,
management and development of the investment;

(b) returng;

(<) paytents umder  a contract, including amontisation of principal cind
accrued interest payments made pursuant o a loan agreeent;

) royaltics and fees for the rights referred to in Article | paragraph | (dJ):

() proceeds from the sale or liquidation of the whole or any purt of the
investment;

(f) earnings and other remuncration of personnel engaged from abroad in

connection with the investment;
(g) payments of compensation pursuant to Articles 5 and 6;

) payments referred to in Article 8¢ and

r,v)



) payments arising out of the settlement of disputes.
2. Transfers of payments under paragraph 1 shall be effected without delay or
vestrictions  and, except in the case of payments in Kind, in a freely convertible
currency. In case of such delay in effecting the required transfers, the investor affected
shall be entitled (o receive interest for the period of such delay.

3. Transfers shall be made at the market rate of exchange prevailing in the host
Contraciing State on the date of transfer for the currency to be transferred. In the
absence of a market for forcign exchange, the rate to be applied will be the most recent
rate applied to inwaed investments or the exchange rate for conversion of currencics
into United States Dellars, whichever is the more favourable to the investor.

Artcle 3

Subragation

{. If a Contracting State, its designated agency or a company or other enterprise

constituted or incorporated in that Contracting State (the "Indemnifying Party") makes
a payment under an indemnity or guarantee it has assumed in respect of an invesunent
in the territory  of the other Contracting State (the "Host State™), the Host State shall

recoynize:

(1) the assignment to the  Indemnnilying Party by law or by begral trunsaction off

part or wll of the rights and cluims resulting from such an investment; and

(b) the right of the Indemnifying Purty to exercise all such rights and enforee
such  clating and 1o assume all obligations reluted to the invesument by virtue
of subrogution.

2. The Indenmifying Party shall be entitled in alf circumstances to:

o,
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:

(a) the same treatment in respect of the rights and claims acquired and the

oblipations assumed by it by virtue of the assignment referred to in

et AT A

paragraph 1 above; and

T

%

e wy.
ey

(b) any payments received in pursuance of those rights and claims,

= 2AGMTE A

§
Xl

as the original investor was entitled 1o receive by virtue of this Agreeinent in

respect of the investiment concerned.

o al o
11

vy

W

49’4 3. Withou! prejudice o Article 7, any payments received in local curreney by the
i

4| Indemnifying Party in pursuance of the rights and claims wciuired shall be frecly
é‘%i avatlable 1o the Indemnitying Party for the purpose of mecing any cxpendhiture
i incurred in the territory of the Host State.

1

't

iR

X

L Aricle 9
* .

41 Sctilement of Disputes Between a Contracting State and wu luvestor

;} |

4

[

(3

*E ¥ Disputes arising between a Contracting State and an investor of the uther
g . . o . : : . :

i Contructing State in respect of an investment of the latter in the territury o the Lo
1

E shall, ag Tar as possible, be settled amicably.

‘: ‘

] 2. 11 such disputes cannot be settled within a period of six months froms the date

which either party to the dispute requested amicable settlement hy delivering unotics

in writing 1o the other party, the dispute shall be submiticdd for resolution. ut the

election of the investor party to the dispute, either:

(a) in accordance with any applicable, previously agrecl dispute-setthenen?

procedures; or

(b) 10 international arbitration 10 accordance with the fublowing parsgraph of

this Article.




o

3. In the event that an investor elects to submit the dispute tor resolution Lo
international -arbitration, the investor shall further provide its consent in writing for the

dispute to be submilted to:

() (1) The International Cenlre for Scttlement oflnvu,mu,m stpul -5 ("1h
Ceatre"), established pursuam to the Convention on the Setlement of
Investnent Disputes between States and Nationals of other Stales

e opened fur signature at Washinglon, 18 March 19463 (the "Washington

o Convention"), il both Contracting States ace partics Lo the Washington

iy Convention and  the Washington Conavention is applicable 1o the

dispute; or

_ (2) The Centre, under the rules governing the Additicnal Facihty for the
-‘ Administration of Proceedings by the Secretariat of the Centre {the
“Additionad Facility Rules™), if the Contracting Stute of the v esLOr 0F
the Contracting State to the dispute, but not bath, is a party o the

Washington Con venlion;

: (b) an arbitral tribunal established under the Arbiteation Rules (ilic “Rules™) of
the United Nutions Commission on International Trade Law (UNCITRAL),

o
c

as those Rules may be modificd by the partics to the dispute {the

v

! Appointing Authority referred to under Aaicle 7 of the Rules shall be the
jiel

% ¥ Seeretury General of the Centre); or

{

1 _ . _

i (¢y an wbitral wibunal constituted pursuant o the arbiirstion rules of any
! Arbitral institution mutually agreed upon betweea the parties o the dispute.

i §

ik 4. An investor, nolwithstanding that it may have submited a dispute to binding
1

g arbitration under paur-x..ph 3, may seck interim injunctive relicf, not fnvolving i
; K

; é payinent of  duamages, belore the judiciul or adininistrative ribunuds of i Contracting
g s State that is a party to the dispute, prior 1o the institution of the arbitesd pracecding or
§ during tie proceeding, for the preservition o its righty uad interesis.

.

H '

a 3. Fach Contracting State hereby  gives its unconditional  corsent o the
subimission of an investment dispute {or settlement by binding arbitration mn accordaiee
‘:;i_ .

¥
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with the choice of the investor under paragraph 3(a) and (b) or the mutual agreement
ol both parties to the dispute under paragraph 3(c).

6. (2) The consent given in paragraph 5, together with the consent given under
paragraph 3, shall satisfy the requirement for written agreement of the
partics to a dispute for the purposes of cach of, Chapter H ol the
‘\\’uslfiingtun Convention, the Additional Facility Rules, Article Il of the
United Nations Convention on  the Recognition and Enforcement off
Foreign Asbitral Awards, done at New York, June 10, 1958 (the "New
York Convention"), and Article 1 of the UNCITRAL Arbitration Rules.

(b) Any arbitration under this Article shall, as may be mutually agreed by the
partics to the dispute, be held in a stae thatis a party (o the New York
Convention.  Claims submitted to arbitration hereunder shall be considered
to arise out of a commercial relationship or transactiva lor the purposes of

Article 1 of the New Yorl Convention.

(c) Neither Contracting State shall give diplomatic protection or bring an
julernational cluim, in respect of any dispute relerred to arbitration nnless
the other Contracting Siﬂtc__sliull have failed o abide by and comply with
the award rendered in such dispule. However, diplomatic pretection (ur
the purposes of this sub-paragraph shall not include informal diplomatic

exchunges for the sole purpose of lacilitating a settlenment of the dispute.

7. An arbitral tribunal established under this Article shali decide the issues i
dispute in uccordunce with such rules of law as may be agrecd by the parties 1o the
dispute.  In the absence of such agreement, it shall apply the hew of the Contracting
State party o the dispute, including its rules on conflict of Tuws, and such recognizeid
rufes of international Taw as may be applicable, tiking into consideration also the

relevant provisions of this Agreement.

8. An investor oher than  u natural person which has the nationadity of 4
Contructing State 1o the dispute on the date of the consenl in witing referred to
paragraph (6) and which, belore a dispute between it and that Conwacting Stute arises,
is contrulled by investors of the other Contracting State, shdl furthe purpose of

Article 25 (2) () of the Washington Convention be treated as o “national of anotber
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”

and shall for the purpose of Article 1(6) of the Additionul Fucility
Rules be treated as a “national of another State”.

Contracting State

9. The wwards of arbitration, which may include an"award ol interest, shall be final
and binding on the parties to the dispute. Each Contracting State shall carry out
promptly any such award and shall mmake provision for the effeciive enforcement in it

territory of such awards.

10. [n any proceedings, judicial, arbitral or otherwise or in an enlorcomient of any
¥ decision or award, concerning an investment dispute between o Contracting State and
an investor of the other Contracting State, a Contracting  State shall {fulfill its
obligations promptly.  Any counterclaim or right of set-off inay not be based on the
fact that the investor concerned has received or will receive, pursuant to an insurance
contract, indemnification or other compensation for all or part of &5 alleged dunmnges
from any third party whomsoever, whether public or private, including such other

Contracting State and its subdivisions, agencies or instrumentalitics.

M Articic 10

Setdement ol Disputes Between the Conlracting Stalgs

1. The Coniracting States shall, as far as possible, settle any dispute concerning

e Y R e

the interpretation or application of this Agreement through consultations or otlicr

diptomatic channels.

S B N L R

2. I the dispute has not been seuled within six months followiag the date on

which such  consultations or other diplomatic channels were requested hy enher

FAFRF FIY S WY

Contracting State and unless the Contracting States otherwise agree in writing, vither

et

PO

Contracting State may, by written notice to the othier Centracting State, submit the
dispute to an ad hoc arbitral tribunal in accordance with the following provisions of

T Wein B

this Article.

3 wiin g,
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3. The arbitral wibunal shall be constituted as follows: cach Contructing State
shall appoint one munbu and these two members shall agree upon a national of &
third state  as Chairman of the arbitral wibunal 10 be appointed by thie two Contracting
States.  Such members shadl be appointed within two months, and such Chairmnan
within four months, from the date on which cither Contracting State has informed the

other Contracting State that it intends to submit the dispute to an arbitral tribunal.

4. Il the periods specilied in paragraph 3 above have not been complied with,

-,;:-{ "&

g President of the Tnernational Court of Justice to make the necessary appointments. 1f

cither Contracting State may, in the absence of any other armangement, invite the

the President of the International Court of Justice is a natonal of either Contracting
State or if he is otherwise prevented from discharging the said funciion, the Vice-
President of the International Court of Justice shall be invited to muke the necessary
appointuicnts. 10 the Vice-President of the International Court of Justice is a natienal
ol cither Contracting State or if he, (00, is prevented from discharging the said
function, the member of the Intermational Court of Justice next in semorily who is not a
national of cither Conteacting State shall ‘be invited to make the necessivy

+ appointments.

£
3. The arbitral wibunal shadl tuke its decision by a majority of votes.  Such
o decision shall be made in accordance with such recognized rules of international luw as

' may be applicable and  shall be final and binding on both Contracting States. Each
& Contracting State  shall bear the costs of the member of the arbitral tribunal appointed
by that Contracting State, as well as the costs for its representation in the arbitration
proceedings.  The expenses of the Chairman as well as any other costs of tha
arbitration proceedings shatl be borme in equal parts by the two Contracting Stales.
However, the arbival tribunal may, atits discretion, direet that o higher proportion or

all of such costs be paid by one of the Contracting States. In all other respects, the

arbitral tribunal shall determine its own procedure.
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Article 11

Relations between Contractine States

The provisions of this Agreement shall apply firespective of the existence ol
diplomatic or consular relations between the Contracting States.

H

Article 12

Application of Oiher Rules

I the legislation of either Contracting Stwie or obligations under iniernationa
huw existing at present or established hereafter between the Contracting States, in
addition to this Agreement, containg a regulation, whether general or specific, entithing
invesuments or associated activities by investors of the other Contracling State to a
freatinent more favourable than is provided for by this Agreement, such rcgulufinu

shall to the extent that it is wore favourable to the invesiur prevail over this
Agreciment,

Article 13

Scope of the Agreement

This Agreement shull apply to all investments, whether existing at or made aficr
the date of its entry into force by investors of eillicr Contracting St in the territary
of the other Congracting State.
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Article 14

Entry into Force

Cach  Contracting  State shall notify the other that its \ constitution:!
requirements for the eatry into force of this Agreement have been fﬁlﬁ]lcd,und the
Agreement shall enter into force on the thirticth duy after the date of receipt of the
later notification.

Adticle 15

Duration and Temunation

[. This Agreement shall remuin in force for a period of thirty (30) years and shall
contiaue n force therealicr for similar period or periods unless, one year before the
expiry of the inidal or any subscquent period, either Contracting State notilics the
other Contracting State in writing of its intention o terminate this Agrecment.

2. la rcspccl of investments made prior to the date when the aotice of wermination
of this Agrecment becomes effective, the provisions of this Agreement shall continue
to be elfective for a period of twenty (20) years from the dide of lermination of this
Agreenmient.,

Tn witness whereof, the respective plenipotentiaries of both Contiacting States
have signed this Agreement.
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Done at Kuwait on this

1jsc

-20-

day of Jamada 1

1417 H corresponding to

the 14 u;. day of September 1996, in two originals in the Arabic and Enng;h languages,

both texts being equally authentic.

For ll)e Feded Democratic
R/:public { Ethiopia

o




