Trade Union Act, 2049 (1992)"
Date of Authentication and publication
1TMangsir 2049 ( Nov 26, 1992)
1. Trade Union (First Amendment) Act, 2055 (1999) 7 Chaitra 2055 (March 31, 1999)

Act No. 37 of the year 2049 B.S.

A Act made to provide for the management of trade nion

Preamble : Whereas it is expedient to make legal provisiorareéing registration, operation of
Trade Union and other necessary provisions relding for the protection and promotion of

professional and occupational rightsf the persons engaging in self-employment andvibiers

working in various industry, trade, profession envce in Enterprises or outside the Enterprises.

Now, the parliament has made this Act in th;t Ydar of the reign of His Majesty's
King Birendra Bir Bikram Shah Dev.
CHAPTER -1
Preliminary
1. Short title and commencement: (1) This Act may be called "Trade Union Act,
2049 (1992)".

(2) This Act shall come into force on such datd¢lee Government of Nepal

may by a notification published in the Nepal €z, specify.

2. Definitions : In this Act, Unless the subject or context otheeniequires :-

(@) " Enterprise” means an Enterprise establishesuant to Clause (b) Section
2 of the Labour Act, 2048 (1991).

* (b) "Worker" means the worker engaged in varimgsistry, trade, profession or
service in the Enterprises or outside the Entezprion permanent,
temporary, agreement, daily wages, piece-rate otract basic or working
thereunder and the Agriculture Labourer, and tbisnt also includes the

other personnel and the person engaged at seliegmpht, except those

* Amended by the First Amendment.
It came into force on 2050.7.2 (Oct ,18, 1993) mp#fication published in the Nepal Gazette
* Amended by the First Amendment.



personnel who are working at the Manager or Praprievel and who are

working as the chief of its department, branch;lstanch and unit.

*=(b1) "Agriculture Labourer" means the person whmsdis/her livelihood by

(€)

(d)

(€)

(f)

9

(h)

@)

(k)

()

working on wages or paid Labour in agriculture sgct

"Manager" means the Manager appointed purdoadtause (f) Section 2 of
the Labour Act, 2048 (1991) .

"Trade Union" means the Enterprise level Tradén registered under this
Act for the protection and promotion of the occuasl rights of the
workers and this expression shall also includeaddUnion Association and
Trade Union Federation.

"Enterprise level Trade Union" means the Enise level Trade Union
registered pursuant to Section 3.

"Trade Union Association” means the Trade Wnissociation registered
pursuant to Section 4

"Trade Union Federation" means the Trade URiederation registered
pursuant to Section 5.

"Authorized Trade Union" means the Enterphesesl Trade Union
recognized pursuant to Section 11 to protectititeés of workers through
collective bargaining with the management.

"Working Committee" means the working commétteonstituted under the
statute of the Trade Union.

"Member" means the worker of the concernetkBrise who has taken
membership of the Enterprise level Trade Union.

"Official" means the Chairperson, Vice-Chairpan , General Secretary and
Treasurer of the working committee and the expoesshall also includes
the member of the working committee.

"Registrar" means the registrar appointed pam$tio Section 4 and this

™ Inserted by the First Amendment.



expression shall include the officer authorizedge the registrar's power by
Government of Nepal in a notification publishedhie Nepal Gazette.

(m) "Register Book" means the Register book maiethpursuant to Section 16
for the registration of Trade Union.

(n)  "Labour Court" means the Labour Court purstarhtabour Act, 2048
(1991).

(o)  "Prescribed" or as prescribed" means prescribes prescribed in the Rules
framed or the order issued by Government of Napalmotification

published in the Nepal Gazette.

CHAPTER -2

Regqistration of Trade Union

Reqistered of Enterprise Level Trade Union:(1) The workers of concerned

Enterprise may constitute an Enterprise Level &rddnion to protect and
promote their occupational rights.

(2) In order to register an Enterprise Level BErathion constituted pursuant
to Sub-section (1), an application in the prescrilf@em signed by at least ten
members of the Trade Union as designated by th&imgpicommittee along with
the Constitution of the Trade Union, prescribeddad other prescribed particulars
shall submit to the Registrar.

(3) The Registrar shall after receiving an aggilon pursuant to Sub-section
(2) if finds complied with the Act, shall registdre Trade Union within 15 days
from the date of receipt of application or from ttiate of receipt of additional
particulars as requested pursuant to Section 6 @odide certificate to the
applicant in the prescribed form.

(4) Notwithstanding anything contained in Subtec (3), the Enterprise
Level Trade Union shall not be registered if atstetwenty five percent workers of
the concerned Enterprise are not members.

(5) No workers shall be eligible to be member mbre than one



Enterprise Level Trade Union at the same time.

4. Reaqistration of Trade Union Association:(1) At least fifty enterprise Level's

Trade Union or*five thousand Agriculture Labourers of at least rityedistricts

comprising one hundred persons from each distrndFiee thousand workers of

similar nature Enterprise, may constitute a Tradeok Association by mutual
agreement.
(2) Notwithstanding anything contained in Subteec (1) *at least five

hundred workers or self-employees working in indudtade, profession or service

occupation from outside the enterprise may coristifrade Union Association by
mutual agreement.

*Provided that, only a maximum of four associaticnastituted under this
Sub-section shall be counted for the purpose ofstdoting of a Federation
pursuant to Section 5.

(3) In order to register a Trade Union Assocrtonstituted pursuant to
Sub-section (1), an application in the prescrib@dhfby the official as designated
by the working committee, along with a copy of naltagreement, the statute of
the trade unions, prescribed fee and other pretilrticulars shall submit to the
Registrar.

(4) The Registrar shall after receiving an amilan pursuant to Sub-
section (2) if finds complied with the Act, registdhe Trade Union Association
within fifteen days from the date of receipt of thgplication or from the date of
receipt of additional particular as requested pamsuo section 6 and provide
certificate to the applicant in the prescribed form

(5) Notwithstanding anything contained in the Seltion (1), no trade

union of the Enterprise shall be eligible to bember of more than one Trade

™ Inserted by the First Amendment.
* Amended by the First Amendment.
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Union Association at a time;

(6) After the registration of a Trade Union Asstion pursuant to Sub-
section (4) its registration shall remain valid tme year even if the number of
member of such Trade Union Association declinge &p percent.

Reqistration_of the Trade Union Federation: (1) At least ten Trade Union

Association may constitute a Trade Union Fedemnabip mutual agreement.

(2) In order to registrar a Trade Union Federapoirsuant to Subsection
(1) an application in the prescribed form by thdicadl as designated by the
working committee along with a copy of mutual agneet, statute of the Trade
Union Federation, prescribed fee and other paersudhall submit to the Registrar.

(3) The Registrar shall after receiving an amilan pursuant to Sub-

section (2) if finds compiled with the Act sha#igister the Trade Union
Federation within fifteen days from the date ofeipt of the application or from the
date of receipt additional particulars as requeptegduant to Section 6, and provide
certificate to the applicant in the prescribed form

(4) Notwithstanding anything contained in Subteec (1) , no Trade
Union Federation shall be eligible to be membemaire than one Trade Union
Federation at a time.

(5) After the registration of a Trade Union FedsEm pursuant to
Sub-section (3) its registration shall remain dvdbr one year even if the number
of member of such Trade Union Federation declines 10 percent.

Additional particular may be demanded: (1) Regarding the registration of a

Trade Union if the Registrar considers additiorettipular necessary, he/she may
request the required particulars within 7 daysnmfrthe date of receipt of the
application for the registration of Trade Union .

(2)  Notwithstanding anything contained in Sect®y4 and 5 no Trade
Union Shall be registered unless the particularpest pursuant to Sub-section
(1) have been received.

Refusal of Reqistration The Registrar may refuse to register a Trade Umdhe




following circumstance:

(@) If necessary particulars are not attached thighapplication.

(b) if at least 25 percent worker of the concerketerprise are not the member
of the Enterprise Level Trade Union.

(©) If the name of the Trade Union coincides with hame of Trade Union
which has already been registered.

(d)  If the particulars mentioned in Section 10 mogbeing included in the of
the statute of Trade Union .

=7A. Renewal of Trade Uniors: (1) A Trade Union of Enterprise level shall be regd

to be renewed in every two years and a Trade UAgsociation and Trade Union
Federation in every four years.
(2) Other provisions relating to the renewal ohde Unions shall be as
prescribed.
CHAPTER -3

Operation, Management and Recognition of the Trad&nion

8. Autonomous and Corporate body:(1) The Trade Union shall be an autonomous

and Corporate body having perpetual succession.
(2) The Trade Union Shall have a seal of its ¢ovoarry out its activities.
(3) The Trade Union may acquire, posses, disppseanage by other means
of its movable and immovable property as a person.
(4) The Trade Union may sue or be sued underaitse as a person.
9. Objectives: (1) The Objectives of the Trade Union shall bediefs:
(@) To engage in economic and social developmetiteoivorkers by
improving their working conditions .
(b)  To make an effort to establish good relatiopdietween worker and
management.

(c) To assistin the development of Enterprisertayeasing the productivity of
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Enterprise.
(d)  Try to make the workers dutiful and disciplined

(2) In addition to the objectives mentioned irb&ection (1), the Trade
Union Association and the Trade Union Federatiballshave the following
objectives:-

(@) To conduct activities providing education te thorker.

(b)  To establish relation with Internationaltihgions for the
benefit of the workers.

(c) To provide necessary advice to GovernmeiNeagal in
formulating the Labour Policy.

(d)  AS required to conduct workshops, seminamet publish facts and
figures beneficial to the workers.

(e) In order to protect and promote the rights imberest of the workers
negotiate with Government of Nepal and take ottesessary
measures subject to the prevailing law.

=9A. Functions, Duties and Powers of Trade UnionIn addition to the functions,

duties and powers referred to in its Statute ofad@& Union, the other functions,
duties and powers of a Trade Union shall be asvidi-
(@) To carry out and cause to be carried out the aietsvi
and programmes as required for the achievemethieof
objectives of the Trade Union as referred toub-Section
(1) of Section 9
(b) To require its members to participate in tleeon of
the Authorized Trade Union of Enterprise level,
(c)  Torequire the workers of an Enterprisaliade by the

decisions of the Authorized Trade Union of Eptise level.

™ Inserted by the First Amendment.



=9b. Functions Duties and powers of Trade Union Assiation and Trade Union

Federation: In addition to the functions, duties and powerenred to in their
Statute of the Trade Union Association and TradeéokrFederation, the other
functions, duties and powers of the Trade Uniono&sgion and Trade Union
Federation shall be as follows:-

(@) To carry out and cause to be carried acatattts and proceedings and
programmes as required for the achievementeoblfjectives of the
Trade Union Association and Trade Union Fedenadis referred to
in sub-section (2) of Section 9,

(b)  To require their members to participate inekextions of Trade
Union Association and Trade Union Federation,

(c)  To require their members to abide by the denssiof the Trade
Union Association and Trade Union Federation.

(d) To take necessary measures in order to resbés/Labour disputes
by entering into negotiations with Governmenhefpal, with
professional associations and federations abuartypes as well as
with the Enterprises, representing the entirekens on policy level
labour disputes,

(e)  To negotiate with the concerned EnterprigkManagers on behalf
of the Trade Union of Enterprise level,

) To establish and operate various types oflfuior the benefit and
welfare of the workers,

(g) To make public the facts of oppression cortediigainst a worker
and Trade Union and to make aware the concdengstprise of
such acts, as required.

10. Statute : (1) The following particulars shall be includedtire statute of the Trade

Union:-
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(@)
(b)
()

(d)

(€)

(f)
(9)

(h)
()

0)
(k)
()

Name and address of Trade Union;

Objective of the establishment of Trade Union;

Procedure of the formation of the working conte® as well as the
term of office to be a maximum period of four sea

General Membership, the number of officials #mmechanism
(process) of their election;

Provision that only a worker, who is a Nepatizen and having
served continuously for one year to be electedhie official post;
Provision regarding fund of the Trade Union atscauditing;
Provision regarding inspection and examinatibthe account of the
Trade Union.

Provision to bring the vote of no confidencaiagt the officials;
Provision regarding functions, duties, powensd meeting of the
working committee and the General Meeting of thede Union.
The Procedure of amendment of the statute afl&Union;
Provision regarding dissolution of the Tradeidin

Provision regarding liability and assets of f@ade Union after its

dissolution.

(2) If any amendment is made in the statute & Twade Union, the

concerned Trade Unionshall inform the Registrar with a copy of such adment

within 35 days after such amendment has been naaude approval of such

amendment have to taken from the Registrar.
11. Recognition of the Authorized Trade Union:(1) The Authorized Trade Union

shall be recognized for the collective bargaininthwhe management on behalf of

the workers of authorized enterprise level Tradebin

*(1la) where only one Trade Union is registered iy &mterprise, the

* Amended by the First Amendment.
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12.

13.

Trade Union registered earlier shall be recognagdhe Authorized Trade Union
if another Trade Union is not registered withinelhh months from the date of such
registration.

=(1b) In reckoning the time period of three montlssraferred to Sub-
section (1a), it shall be reckoned from the dateoonmencement of this Act.

(2) The Authorized Trade Union recognized pursuanSub-section (1)
shall inform to the Registrar and the Manager witfifteen days after such
recognition has been extended.

(3) The Registrar shall provide the certificateAathorised Trade Union
as prescribed within 15 days from the date of iptoaef notice pursuant to Sub-
section (2).

=(4) The procedures relating to the election of thethorised Trade
Union shall be as prescribed.

Presentation of Claim: (1) Notwithstanding anything contained in Sectigh ()
in the Labour Act, 2048 (1991), the working compsttof the Authorised Trade

Union on behalf of the workers may present claimwiitten form with the number
and names of its representative to the managemeobllective bargaining.

(2) The Authorised Trade Union shall not go atketin Enterprise or
do such action that may assist it in any mann#romt completing the procedure
mentioned in Section 76 of the Labour Act, 20485(10).
Duration of Validity of the Recognition of the Authorized Trade Union: The

duration to bargain collectively on behalf of therkers of the authorised Trade
Union recognized pursuant in Section 11 with theaggment shall remain valid
for two years from the date of issue of the cexdife by the Registrar pursuant to

Sub-section (3) of the same Section.

> Inserted by the First Amendment.

™ Inserted by the First Amendment.
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14.

15.

16.

*Provided that in cases where the registration @hsf@uthorized Trade
Union is cancelled or such Trade Union is dissaolviée election for another
Authorized Trade Union shall be conducted withirethmonths from the date of
such cancellation or dissolution.

CHAPTER -4
Appointment, Functions, Duties and Rights of the Reistrar

Appointment of the Registrar: (1) Government of Nepal shall appoint Registrars

as required for the registration of the Tradeddrin accordance with this Act.

(2) Notwithstanding anything contained in Subtieec(1) Government
of Nepal may by notification published in the Ne@azette authorise as required
any other officer to use the power of Registrar.

Function, Duties and Power of the RegistrarThe Functions, duties and powers

of the Registrar shall be as follows:-

(@) To registrar the Trade Union.

(b) To maintain and keep upto date Register Bodk detailed particulars of
the registered Trade Union and other related paatis.

(c) Torequiest additional particular necessarytlierregistration of the Trade
Union.

(d) To take necessary action if the particulangpreor other documents
required to be submitted by the Trade Union unlerAct is not submitted
or if false particulars are submitted.

(e) To specify the procedure of election of thehfuized Trade Union.

Reqister Book: The Registrar shall maintain a separate Registek Bokeep upto

date the particulars, records etc. of the Tradehn

™ Inserted by the First Amendment.
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17.

18.

19.

CHAPTER -5
Fund and Auditing
Fund : (1) The Trade Union shall have its own sepanaiel fand the fund shall

contain the following amounts:-
(a) The amount obtained from the national fee.
(b) The amount obtained from the national orgarnatin the form of Aid or
Grant.
(c) The amount obtained from any other sources.
(2)  All expenses incurred in the name of Trabheon shall be borne out
from the Fund.
(3) The Amount to be contained in the fund parg to Sub-section (1)
shall be deposited by opening an account in amgr@ercial Bank within Nepal .

Accounts and Auditing: (1) The accounts shall be maintained as mentiaméuki

statute of the Trade Union.
(2) The accounts maintained pursuant to Subese¢ti) shall be audited

by the auditor appointed by the General MeetinthefTrade Union.

CHAPTER -6

Miscellaneous

Merging of the Trade Union: * (1) In case two or more than two Trade Unions

desire to be merged into one Trade Union, sucheltidons may constitute a new
Trade Union by concluding a mutual agreement if thaority in the General
Meeting of each Trade Union desiring to be so méngpte in favour of merging.

(2) In order to register a net.......... Trade Union constituted pursuant to
Sub-section (1), the officials authorized by the'kuay committee shall apply to the
Register in the specified form along with a copytled agreement mutually entered

into by the merged Trade Unions, the statute ofTtlagle Union, prescribed fee and

* Amended by the First Amendment.
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20.

21.

*22.

23.

other prescribed particulars.
Information of the change in name If any Trade Union changes its own name

the Registrar shall be informed of such changaiwitifteen days of the change of
name.

Effect of change in name, merging or dissolution(1) No effect shall occur in

the power to be achieved or obligation to be Heffi by such Trade Union only by
the reason of change in name of the Trade Union.

(2) The merging of two or more than two Trade dhsi into only one
Trade Union or the dissolution of Trade Union they Trade Union shall have no
effect in the obligation to be performed by suchde Union.

Contractual liability To Be Fulfilled: (1) The contractual labiality concluded by

the Trade Union itself or by the authorized offlemarer on behalf of the Trade
Union shall have to be fulfilled by such Trade Una&nd the party which concludes
the contract with such Trade Union.

(2) In case any dispute arises in respect ofcthr@ract concluded between
the Trade Union and Enterprise or Manager pursiwa8tib-section (1), a case shall
have to be filed in the Labour Court within threenths from the date of arising
such dispute or the cause of action for filing ¢hse.

No case To be filed After complying with the procedureof this Act or the
Labour Act, 2048 (1992) by the Authorized Trade dwnor the office bearer of

such Trade Union. while doing anything in the cahte collective bargaining have

affected by its action to the Enterprise, no cdsdl e filled against Trade Union

or the officials in any court regarding such action

=23a. Transfer_or Promotion Not To Be made The office- bearers of the Working

* Deleted by the first Amendment .
* Amended by the First Amendment.

* Amended by the First Amendment.
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24,

25.

Committee of the Trade Union of Enterprise leveblsmot be transferred or
promoted without their consent except in spectaksion.

Presentation of Annual Report:(1) The Trade Union shall submit to the Registrar

a yearly report of each year within three monttmrnfrthe end of fiscal year by
auditing its account book showing clearly all pndpeloan including liability of
the Trade Union.

(2) In the annual report pursuant to Sub-sectignthe total number of
members who pay fees of the Trade Union and thécpkrs of the officials
changed during the year shall also be included.

Cancellation of the Registration:(1) The Registrar shall cancel the Trade Union

registered under this Act on the following circuames:
(@ If the Trade Union submits an application tce tRegistrar for the
cancellation of its registration.
(b) If it is proved that the registration of theafle Union has been made by
mistake or fraudulent act.
(c) If anything is done against this Act or the Rlagjon framed under this Act.
*(2) In case the registration of any Trade Unioreiguired to be cancelled
on the occurrence of the circumstances referrad ©lauses (b) and (c) of Sub-
section (1), the concerned Registrar shall havg@ve a notice of fifteen days, with
specifying therein the reason which requires switellation of the Trade Union,
to the concerned Trade Union to submit the claifan thereon.
* (3) If the concerned Trade Union does not subhatdiarification within
the time-period referred to in Sub-section (2) loe tlarification submitted is not
satisfactory or in conformity with the law, the Regar may cancel the registration

of such Trade Union.

* Amended by the First Amendment.

* Amended by the First Amendment.
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26.

=26a.

27.

=27a.

28.

Officials of Trade Union Association and Federation Notwithstanding anything

contained elsewhere in this Act, the Trade Uniorsotgation and Trade Union
Federation shall appoint from their working comsets not exceeding 10% and
25% respectively of the total number of officialeavare engaged in the protection
and promotion of the rights of the worker, in thié#ictals of the Trade Union
Association and Trade Union Federation.

Representation of the Trade Union While nominating a representative on behalf

of the Trade Union or making representation from Thade Union, Government of
Nepal shall nominate or make representation fronthsulrade Unions
proportionately or by turns if the Trade Unionsatetl with the subject-matter are
more than one.

Notice of Dissolution of Trade Union To Be Provided(1) If a Trade Union is to

be dissolved in accordance with the statute, nadicsuch dissolution shall be
provided to the Registrar by the concerned offisigh reason.

(2)  After receiving the notice of dissolution dfade Union pursuant
Sub-section (1), the Registrar shall conductrauiry whether the dissolution has
been made accordance with the statute and registé notice if so found . Only
after the registration of such notice the trademirshall be deemed to have been
dissolved .

Limitation for Filing a Case: Except otherwise provided for in this Act, in eds

is required to institute a case against a persaegdard to any act and proceeding
done in contrary to this Act and the Rules madeeumkis Act, the case shall have
to be filed within three months from the date onichhsuch act is committed or

done or the cause of action for filing the caseesi

Penalties:* (1) If any office-bearer, member or any employé¢he Trade Union

™ Inserted by the First Amendment.

™ Inserted by the First Amendment.
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29.

30.

31.

misappropriates the property of the Trade Uniorther property of the fund and
programme operated by such Trade Union or causssalod damage of any kind to
such property, the Labour Court may order to recawel realise from such office-
bearer, member or employee the amount equal tartttaint so misappropriated or
caused loss and damage and may impose a fine offuet thousand rupees or
impose an imprisonment of upto one year or impagk punishment.

(2) If the particulars, reports, notices, or aother documents to be
submitted on behalf of the Trade Union in accocgawith this Act or the Rules
under this Act is not submitted or false particsilare submitted, the Registrar may
fine the concerned official to the extent of Rupéee hundred.

Appeal: (1) An appeal to the case initially decided by thabour Court in
accordance with this Act shall lie to the AppealL@.

(2)  An appeal on the order made by the Registnaler this Act may be
filled to the Labour Court.

(3) An appeal may be filled within 35 days frometdate of such
proceeding and decision made by the Labour Courthe order made by the
Registrar.

Special _Power of Government of Nepal:Government of Nepal may give

necessary order or direction to restrict such dss/ of Trade Union or Trade
Union Association or Trade Union Federation if thetivity of the Trade Union
seem, to create extra-ordinary situation therebtudding the peace and order or to
go against the economic development of the country.

Power of Frame Rules:Government of Nepal may frame necessary Ruleary c

out the objectives of this Act.
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