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CHAPTER 159
UNION ISLAND RESORTS ACT

An Act to confirm and ratify an agreement dated 17th December, 1993, between the Government of Saint Vincent and the Grenadines and Frigate Island Investment Limited, for the development of land at Ashton Harbour, Union Island, which includes a mangrove swamp together with the foreshore, sea bed and islet known as Frigate Island for the construction and operation of a luxury resort comprising residential villas, apartments, marina and hotel and commercial space for rental or sale to the public.

Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of the House of Assembly of Saint Vincent and the Grenadines and by the authority of the same, as follows.

[Act No. 6 of 1994.]

[Date of commencement: 15th November, 1994.]

1.   Short title

This Act may be cited as the Union Island Resorts Act, 1994.

2.   Interpretation

In this Act “agreement” means the agreement set out in the Schedule hereto.

3.   Approval and verification of agreement

The approval of the House of Assembly is hereby given to the agreement and the appendix thereto which shall have the force of law as if enacted in this Act and which shall be binding upon all licensees as if they were parties thereto.

4.   Copy of Act for licensee

Every licensee shall be supplied with a copy of this Act by Union Island Resorts Limited.
5.   Stamp duty

No stamp duty shall be charged, levied or collected on the agreement.

6.   Amendment and agreement

(1)  The Minister of Finance is hereby authorised to sign on behalf of the Government of Saint Vincent and the Grenadines such amendments to the agreement and such further or other agreements related to or connected with the further of better development of Ashton Harbour, Union Island, by Union Island Resorts Limited or by any subsidiary or by any holding company thereof, provided that such document shall after such signing be laid before the House of Assembly not later than the second meeting after the effective date of such document.

(2)  In the discharge of the powers conferred on the Minister of Finance by subsection (1) of this section, the Minister of Finance may act by himself or may designate by instrument under his hand or under the hand of the Prime Minister, (if both offices are not held by the same person) or of the Governor-General, such other Minister or senior public officer as may be deemed fit; and any agreement or amended agreement or document duly executed by the Minister of Finance or his designate and any act or thing done or purported to be done in the exercise or proposed exercise of the powers hereby conferred shall be binding upon the Government of Saint Vincent and the Grenadines to its full meaning extent and purport.
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Parties
An agreement made in duplicate original this 17th day of December, 1993, Between James Fitz-Allan Mitchell Prime Minister of Saint Vincent and the Grenadines acting for and on behalf of the Government of Saint Vincent and the Grenadines (the Government) of the First Part and Frigate Island Investments Limited, Eire, Republic of Ireland (the Company) of the other part.

Recitals
Whereas the Government owns certain lands at Ashton Harbour, Union Island, in the Grenadines which includes a mangrove swamp together with the foreshore, and sea bed being in total one hundred and seventy (170) acres (“the site”) as shall be more fully delineated in a plan to be made after a survey has been done.

And whereas the parties hereto have agreed that there shall be established on the site a luxury resort in which there will be constructed villas, apartments, a marina and hotel and commercial space for rental or lease to the public.

And whereas the parties hereto have agreed to incorporate a company limited by shares to be called the “Union Island Resorts Limited” with a nominal share capital of thirty-two million five hundred and twenty-five thousand United States dollars (U.S. $32,525,000) to construct, establish and manage a luxury resort and marina on the site (“the resort”).

And whereas the Government has agreed (a) to participate in the project and in consequence to subscribe the memorandum of association for and become a shareholder of fourteen per cent (14%) of the nominal share capital and (b) to grant a lease for ninety-nine years (99) years to Union Island Resorts Limited in consideration of the issue to it of the fourteen per cent of the nominal share capital to the value of four million five hundred and forty thousand United States dollars (U.S. $4,540,000).

Now it is agreed as follows—

1.   Incorporation of Company
The Government and the Company will cause to be incorporated under the laws of Saint Vincent and the Grenadines a holding company with a nominal share capital of thirty-two million five hundred and twenty-five thousand United States dollars (U.S. $32,525,000) to construct, establish and manage the resort.

2.   Name of Company
The name of the holding company shall be “Union Island Resorts Limited” with a nominal share capital of thirty-two million five hundred and twenty-five thousand United States dollars (U.S. $32,525,000).

3.   Subscription to Memorandum of Association
The parties hereto shall subscribe the memorandum of association of Union Island Resorts Limited in the proportion fourteen per cent (14%) of the nominal share capital by the Government and eighty-six per cent (86%) by the Company.

4.   Period of lease
In consideration for the shares subscribed for and issued to it the Government shall immediately upon incorporating of the holding company grant to it a lease of the site for a term of ninety-nine (99) years.

5.   Stamp duty
There shall be no stamp duty or other Government charges payable on the registration of the said lease.

6.   Survey plan
The Government shall within three months of the signing of this agreement cause to be made and registered in the Department of Surveys a detailed survey plan of the site. This plan when registered shall be annexed hereto and form a part of this agreement and be deemed to have been incorporated in the said lease for ninety-nine (99) years.

7.   Undertaking by Government as to customs and duties
There will be no customs duties of any kind including the two per cent (2%) customs service charge or any extension or replacement thereof or other taxes or duties of any kind whatsoever levied, charged or imposed on the goods, provisions, furniture, fuel (gasoline and diesel) imported into Saint Vincent and the Grenadines or bought locally by the Company for the construction of the resort.

8.   Stationing of Customs Officers
Customs and other preventive Officers shall be stationed at the resort and other facilities provided therein. The cost of this service will be borne by the Company.

9.   Exemption from customs duties
That for a period of fifteen (15) years commencing on the day the resort begins business to exempt the Company from payment of customs duties or other duties of any kind or taxes usually levied or charged by the Government on goods and services imported by the Company into Saint Vincent and the Grenadines for carrying on of the business and the upkeep, maintenance and management of the resort.

10.   Tax Holiday
For a period of fifteen (15) years commencing on the day the hotel begins business the Government undertakes not to levy any income tax on the income earned by owners of berths in the marina, hotel operators and villa and apartment owners; provided however that there shall be payable to the Government a hotel occupancy tax at the prevailing rate and a lax of five per cent (5%) on all rents received from the rental of berths, villas and apartments.

11.   Liability to taxation
For the avoidance of doubt there shall not be levied by the Government for a like period of fifteen (15) years as specified in clause 10 any taxes of any kind whatsoever upon or against the income and capital gains (if any) or gross receipts of the Company; provided that all commercial trading in goods and services shall be liable to taxation.

12.   Commencement of business
The date on which the resort shall be said to begin business shall be the earliest date after completion under construction contract between Union Island Resorts Limited and Valdettaro Construction on which any of the services to be provided therein shall be offered for sale to the public.

13.   Undertaking by Government as to foreign currency accounts
The Company shall be at liberty to hold foreign currency accounts in respects of foreign currency brought in from outside Saint Vincent and the Grenadines or received locally at the resort and the company shall be otherwise exempted from all exchange control regulations.

14.   Exemption for loan repayments and dividends tax
No taxes or levy of any kind shall be payable on any money sent by the company outside of Saint Vincent and the Grenadines for the repayment of any loan to its creditors or as dividends to its shareholders.

15.   Lease of artificial islets
The two artificial islets to be created by the Company as part of the resort and on which the hotel and apartment villas (as described in the drawings and brochures prepared by Valdettaro Construction the general contractor) will be built shall be leased by the Government to the Company for ninety-nine (99) years.

16.   Government undertakings as to granting of Aliens Land-holding licences’ residency and work permits
The Government undertakes (i) to speedily process and grant aliens Land-holding licences and residence permits to foreign investors approved by the Government wishing to lease property in the resort and (ii) to grant residence and work permits to all foreign employees who possess skills which are not available or cannot be found in Saint Vincent and the Grenadines.
17.   Stamp duty payable on transfer of berths and Aliens Land-holding licence fees
The rate of stamp duty on the consideration payable for the transfer of ownership of any of the berts in the marina to be built as part of the resort and Aliens Land-Holding licences fees where applicable shall be five per cent (5%) each.

18.   Construction of works
The construction of the works for the resort shall be carried out by Valdettaro Construction a department of Cantiere Navale Valdettaro S.r.L. of Le Grazie, Italy (the Contractor) under a contract to be entered into between Union Island Resorts Limited and the Corporation on the 17th December, 1993, at a cost of U.S. $102,914,000.

19.   Government undertaking as to works
The Government undertakes to ensure, where the Government is responsible, that the said works will be carried out by the Contractor for the price of U.S. $102,914,000 and that there will be no claims by the Contractor for any extra costs incurred.

20.   Domicile of Company and constitution of Board of Directors
Union Island Resorts Limited will have its registered office and be domiciled in Saint Vincent and the Grenadines. The Board of Directors shall be comprised of five (5) persons in the first instance one only of whom shall be appointed by the Government and one of the others shall be a national of Saint Vincent and the Grenadines.

21.   Enactment of agreement
The agreement when executed shall be enacted as part of the Laws of Saint Vincent and the Grenadines with the title “The Union Island Resorts Act”. This agreement may be amended from time to time as the parties see fit and such amendments when made shall also be enacted as part of the Laws of Saint Vincent and the Grenadines.

In witness whereof the parties hereto have set their respective hands and affixed their seals the day and year first hereinbefore written.

	SIGNED BY
	
	

	JAMES FITZ-ALLAN MITCHELL
	
	

	Prime Minister of Saint Vincent and the Grenadines for and on behalf of the Government of Saint Vincent and the Grenadines in the presence of:
	
	(Signed) James Fitz-Allan Mitchell

	
	
	


	
	
	JAMES FITZ-ALLAN MITCHELL

	(Signed) STEPHANIE BROWNE 
	
	

	

	
	

	Witness
	
	

	of Union Island 
Member of Parliament
	
	

	

	
	

	Occupation
	
	

	SIGNED by DAVID E. RUSSELL 
acting herein on behalf of 
FRIGATE ISLAND INVESTMENTS 
LIMITED in the presence of:
	
	(signed) David E. Russell

	
	
	


	
	
	DAVID E. RUSSELL

	(Signed) ALDO ROLLA 
	
	

	

	
	

	Witness
	
	

	of Captiere Navale Valdettaro
	
	

	Le Graize, Italy
	
	

	

	
	

	Businessman/President
	
	

	

	
	

	Occupation
	
	


Appendix 1

Survey Plan

[Clause 6.]

CHAPTER 159
UNION ISLAND RESORT ACT

SUBSIDIARY LEGISLATION

No Subsidiary Legislation


