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Fair Competition Act 
Cap. 326C 

F.-IiR COMPETITION (MERGER) RULES, 2009 

'fhc: F a ~ r  Tracling C o m m ~ s s ~ o n  111 exercise of the powers conferred 
on 11 by secrlon 50 of the Full- Co17zpet~tm12 Act, w t h  the approval ofthe 
Mtn~ster n1al;es the Sollow~ng R ~ ~ l e s :  

2. ( 1 )  Where an enterprise is desirous of effecting a merger, it ~c l -gc l -  

~1x111 application. 

(i) the Merger Application Form set out 111 the Scheii~rle; sc~~cdu lc  

(i i )  a merger proposal; 

(in) cop~es of any agreements or ally other contracts on which 
the merger 1s based; 

(I\) a copy oS resolutions of the board of directors of any 
ectcrpnse involved in the merger with respect to the 
acceptance of'a merger proposal; 

(v) Sor each of the merging enterprises, 3 copies of the most 
rccent annual financial reports, if any, and ofthe a n n ~ ~ a l  
accounts: 

(1 I )  a ltst of all other regulatory bodies which will be affected 
by the pioposed merger; 
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(vii) copies of applications made to other regulatoiy bodies under 
paragraph (vi); 

(viii) a list of the notified mergers involving any of the merger 
enterprises in any other country during the last 5 years; 
and 

(b) pay to the Conmlission the merger application fee specified in 
S.I. 2009 the Fair Pading Colnmission (Fair Cotnpetition Merger Fees) 
No. 104. Regtdntions, 2009. 

SCIIC~ILIIC.  (2) The Merger Application Foim set out in the Schedule to these 
Rules shall contain the following pai-ticulars in relation to each of the 
mei-ging enterpi-ises: 

(n) names and official addresses; 

(b) names and positions of senior officers; 

(c) ownership and conti-01; 

((0 the nature of all relevant businesses conducted; 

( e  the reasons for the merger; 

(JI details of all relevant group relationships associated enterprises, 
degrees of dependency and percentages of holdings; 

( where shares in another entei-prise are to be acquired, the an~ount 
of the shares to be acquired and the total shares owned in it by 
the purchaser or any related enterprise; 

(JZ) the total turnover for the last financial year of 

(i) each enteip-ise engaged in the merger in Barbados; and 

(ii) each relevant goup  of enterprises worldwide; and 
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(i) the gross worldwide assets of each of the enterprises engaged 
in the merger as at tlie last finailcia1 year. 

(3) A merger proposal required under paragraph (1) sliall coiltail1 
infoim~atioil on the following: 

((1) tlie method used to effect the merger, wlietlier by 

(i) the acquisition ofassets; 

(ii) the acquisition of sl~ares; 

(iii) amalgamation; 

(iv) combination; or 

(v) tlie acquisition of an interest in a combination; 

jD/ the factors upon wliich the proposed merger is  conditional; 

(C) the consideration given m d  received by tlie entei-prises wliich 
are parties to the merger; 

((1) whethcr any of the mel-ging enterprises will cease to be distinct 
as a result of tile merger; 

( e  tlie product 01- service markets to be affected by the merger; 

(f) the geograplitc marlets to be afkcted by tlie merger whethcs 
~titemational, regional or national and tn relation lo those marlo.% 
the merger proposal sliall provide 

(i) an estimate ofthc value and volume of cach marlw; 

(ii) the tuinover and market shares oftlie mesg~ng entclpriscs 
111 each relevant market: and 
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(iii) the nailles and mal-ltet shares of all competitors with over 
5 per cent of the market share; 

the baniers or resti-ictions to new entiy into the relevant nlarlcets 
to be affected by the merger whether legaI, regulatory or 
economic; 

the nature and extent of any vertical linlts involving or between 
merging entel-prises in the relevant markets to be affected by the 
merger; 

the reasons why rhe proposed merger will not affect competition 
adversely or be detrimental to consumers or the economy taking 
mto account 

(i) the structure of the marltets liltely to be affected by the 
proposed merger; 

(ii) the degree ofcontrol exercised by the enteiprises concerned 
in the proposed merger, in the market, and pasticularly the 
economic and financial power of the enteiprises; 

(iii) the availability of alternatives to the services or goods 
provided by the enterprises coi~cel-ned in the merger; 

(iv) the liltely effect of the proposed merger on consumers and 
the economy; and 

(v) the actual or potential competition from other enterprises 
and the liltelihood ofdetriment to competition; 

the ieason why the merger is liltely to bring about gains in real 
cfiiciencies and as distinct from pecuniary efficiencies that are 
greater ihan or more than offset the effects of any limitation on 
competition that I-esults or are lilccly to result from the merger; 

the quantitative estimate ofthe real efficiencies that are liltely to 
result from the merger: 
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( I )  the quantitative estimate of the likely effects ofthe limitation 
upon competition that is likely to result from the merger; and 

(172) the reasons why the proposed merger represents the least anti- 
conlpetitive known alternative uses of assets where one of the 
parties to the proposed merger is faced with actual or inlrninent 
financial failure. 

(4) An entel-prise which contravenes this n ~ l e  is guilty of an offence 
and is liable on conviction on indictment to 

(a) in the case oS an individual, to a fine of $150 000 or to 
imprisonment for a term of 6 months or to both; or 

(b) in the case ofa  corporate entity, to a fine of $500 000. 

3. The Comnlission shall nlalte a determination in relation to the ~ c t c l - m i n a -  

grant or ref~lsal ofan application for permission to merge pursuant to section of 
20(5), (6) and (7) of the Act. appllca- 

tio11s. 

4. Where the Con~n~ission conducts an investigation into a proposed Merger 

merger under section 20(6) of the Act, the Con~mission may charge i!l\'cs11s2- 
uon  fccs. investigation fees in accordance with section 47 of the Fair- Ti-ulirig cal,, 326n. 

Conzmissiolz Act and the Fuir k c l i n g  Col~zlnissiolz (Fclil Con~petitiolz s.1. zoo!, 
Merger Fees) Regzyulntiom, 2009. NO. 10.4. 

5 .  Where the Comn~ission decides to grant pe~mission to the Apl7'.0val. 

entel-prises to effect the merger, it shall notify the enterprises in writing of "lCrgC" 

its determination. 

6. (1) Where the Commission refuses to grant pern~ission or ~ p ~ ~ c a i s  

revoltes pel-mission to the relevant entci-prises to effect the megel; it  shall 
notify those entel-prises in writing ofits determination and the reasons for 
that detel-inination. 

(2) The par tm to the proposed merger who are aggriex ed by a 
decmon made by the Commision under paragraph ( 1  ) may appcal to a 
Judge 111 Chambers ~n the manner set out by sect1011 36 of the Act 
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SCHEDULE 

I\IERGER APPLICATION FORRI 

The party suppiying this infol-ination is 

the a e ~ j i i i r ~ i ~ ~  party the acquired party othcr party to the proposed transaction 

Name of the party to tlie trailsaction for whicli this information is supplied 

Address of  head office and principal offices of the party 

E-mail acidrcss 

Official ~ c c e l p t  for fee payment shoiild be 
~ s s ~ ~ e d  to 

- -- 

Telephone number Fax number 



STATUTORY INSTRUMENT 9 

SCHEDULE - C b t ~ t  '(1 

Name ofauthurlsed ~ n d ~ w d u a l  

Title: 

Telephone Number F a i  Number: 

Other t n d ~ v ~ d u a l  who may be contacted 

Title: 

Address: 

Telephone Xumber Fax humber  




